JKCHEPTHOE 3AK/IIOYEHHE

0 603MONCHOCMAX, BAPUAHMAX U YCIOGUAX 3AUAUMDL 6 YCIMAHO6IEHHOM 3AKOHOM NOpAOKe
unmepecoe Hekommepueckozo napmuepcmea co0eiicmeus paseumur 20Meonamuu
«HAITHOHAJIBHBIH COBET IT0 'OMEOITATHH)», a makxice uHmMepecos €zo 4ieHo6 6
CROpHOU cumyayuu, 603HuKwel ¢ ceéasu c nyoauxayueii ¢ 2017 200y Komuccueii no 6opvoe ¢
JIdCeHAayKoll u (panscugpuxauueli Hayunoix uccnedosanuil npu Ilpesuduyme Poccuiickoii
akademuu nayxk Memopanoyma Ne2 «O JDKEHAYYHOCTH I'OMEOIIATHH».

B cootBercTBHH ¢ ycnoBusMu JloroBopa 06 OKazaHWM KOHCYJIbTallHOHHBIX
yeryr Ne01-06/2020 FOP ot «01» wmrons 2020 r., crnenmanucramu «Donna
COIEMCTBUS pa3sBUTHIO MpaBoBbIX TexHoioruit XXIseka» (McnomHuTens) Obuim
H3y4eHBl JOKYMEeHTHI © wuHGpOpMalus, IpeacraBieHHble HexoMMmepdeckum
MIAPTHEPCTBOM COJIEHCTBHS PA3BUTHIO TOMEOIIaTUH "HAITMOHAJIbHBIN COBET
[TO TOMEOITATHIM" (3axka3zuyuk) U TOMOJHUTEIBHO NONyueHHble VcronaureneM
c wuHTepHeT pecypcoB https:/kad.arbitr.ru/,  http://www.rushomeopat.ru/,
https://rusmedhom.ru/, https://www.edas.ru/, http:/femb.ru/femb/pharmacopea.
php., https://focus.kontur.ru/, https://fas.gov.ru/, https://ras.ru/, http://kinran.ru/,
https://evolutionfund.ru/, https://medfront.org/petr-talantov/, http://dynastyfdn.
com/, a UMEHHO:

1) Texcr Memopauayma Ne2 Kommeccuu PAH mno Gopebe co jkeHaykoH u
danscudukanmeit HAy4HBIX  HCCIIeJOBaHUU O JDKEHAYYHOCTHU
['OMEOITATUU ot 07 deBpamns 2017T.;

2) DKcrepTHOE 3aKII0OYeHKEe O JDKEHAYYHOCTH FOMEOIIaTHH;

3) Ionoxenue o Komuccuu PAH mo Goprbe co mxeHaykod U (aibCupuKanuei
HayYHBIX HcclemoBaHuii B nepuon ¢ 1999 mo 2018 rox (IIpunoxkenme Nel x
nocranosnenuto [Ipesunuyma PAH ot 23 mapra 1999r. Ne68);

4) Tonoxenne o Komuccuu PAH 1o 6oprbe co mxenaykoi(IIpunoxenue Nel k
nocra"oBieHuo [Ipesumuyma PAH ot 12 nexabps 2018r.);

5) Pemtenne ApOurpaxHoro cyna r. Mockss! Ot 07 aBrycta 2018r. o nemy Ne A40-
217689/17-91-1867;

6) Onpenenenue ApoutpakHoro cyaa r. Mockssl ot 05 anpens 2018 roza o geny
Ne A40-50010/18-12-3370 mpuHATHY 3asBIEHUS K TPOU3BOACTBY, [IOATOTOBKE Jela
K CcyneOHOMY pa3OupaTenbCcTBY W HasHAUEHWH IIPEIBApUTENBHOrO CyneGHOro
zacemanus Mo ucky OO0 «Xenser» k OI'BY «Poccuiickas akagemus Hayk» O
3alUTe JeJIOBOM pellyTaluH;

7) Onpenenenne ApourpakHoro cyna r. Mockssl ot 05 anpens 2018 rona mo ey
Ne A40-50010/18-12-337 ot 31 utons 2018 roga o0 oTkaze B yJOBJIETBOPEHHH
XomaraficTBa O IIPHUBJIEYEHHH aBTOPOB HKCIEPTHOTO 3aK/IIOYEHHs B KadecTBe
TPETBEr0 JIMLA He 3asBISIOLIMX CAMOCTOSTENBHBIX TPeOOBAaHMI OTHOCHTENILHO
peaMeTa Cropa;

8) Onpenenenue ApSutpakHoro cyaa r. Mockssl ot 05 anpens 2018 rona no meny
Ne A40-50010/18-12-337 ot 31 wurona 2018 roga o0 oTkaze B yIOBJIETBOPEHHUH



xonartaiictBa @I'bY "Poccuiickas akamemust Hayk" O TPHUBIEUEHHH B KauecTBe
cooTBeTYHKa Anekcanaposa Esrenns Bopucosuua;

9) Pewenne ApGutpaxcsoro cyza r. Mockssl ot 31 uronst 2018 roma mo memy Ne
A40-50010/18-12-337,

10) ITocranoBnenue NeO9AII-3325/2019 HeBsiToro apOUTPaXKHOTO
areJuIAHOHHOro cyna ot 18 despang 2019 roma mo Ne A40-50010/18-12-337 1o
Kanobe McTia Ha pa3yMHOCTE B3bICKAHHEIX CyAeOHBIX PACXO/IOB;

11) Pemerue ApGurpaxnoro cyna r. Mockssl ot 27 nexabps 2016 roga mo ey
NoeA40-190949/2016-15-1673 mo wmcky HII «HauuoHaNBHEI COBET 11O
romeornatun» Kk OO0 «MparensctBo «Bokpyr CBeray 06 06s13anuu OTBeTdnka (¢
y4eToM yTo4YHeHHH B mopsanke cr.49 AIIK P®) orseryrka B COOTBETCTBHU CO
cTaThsaMu 44 u 45 3akona PO «O cpencTsax MaccoBoi HHOOPMAIMKI» Pa3MECTHTD
OTBET B XypHane «Bokpyr csera» 6e3 omnaTel Ha IEpBOM 06GJOXKKe KypHana
cnenyronmit Texer: «'OMEOITATHS -MEJIMLTMHA XXI BEKA. IToapo6Hee B
pyopuke «HAYKA» Penxommerust sxypHana «BoKpyr cBera» He pasjelser
COZiepiKaHue CTaTbH «PacTBOpeHHast Marusy, pasMemeHHo# B Ne2 (2905), despais
2016 rona. JlaHHEIH TEKCT Pa3sMECTHTH C COXpaHeHHeM (OHA OBNOKKH H pazMepa
Texera No2 (2905), dhespans 2016 roza. B Tom xe HOMepe B py6puke « HAVKA» Ha
8 crpanuuax omy6mukoBath Pexomenpanum O6miecTBeHHO#M mnamatel P® or
18.11.2016 1. 3a No 50IT - 2/2507 1o uToram mpoBeieHKs KPYIJIOTO CTONA Ha TEMY:
«O COCTOSHMHM pPa3BUTHSI W Mepax IO DACIIMPEHHIO METOfa TOMEONAaTHH B
IPAKTUYECKOM 31PaBOOXPAHEHHHY;

12) ITocTanoBnenue NeQ9AII-8058/2017 HessiToro apOUTPaKHOTO
aneAuuoHHoro cyna ot 03 anpens 2017 roma mo meny Ne A40-190949/2016-15-
1673;

13) TTocranoBnenne ApGUTpaXHOTro cyaa MocKoBCKOro okpyra ot 25 uronst 2017
roga o ey Ne A40-190949/2016-15-1673;

14) TTucemo I'enepanbHoit IIpokyparypsr P® ot 25.04.2017 Ne74/1-217-2017 Ha
ums Ilpencenarens HIT «HanmonansHel# coBer no romeonatum» Kaprieesa A.A.
(momosnnenue x orBeTy oT 24.03.2017 Ne74/1-217-2017).

15) @enepanbHeiii 3ax0H «O6 0OpALeHUH JIEKAPCTBEHHBIX CPEACTBY OT 12 anpes
2010r. Ne61-®3;

16) ®@enepaneueiii 3akoH «O Hayke W HAyYHO-TEXHHYECKON TIONUTHKE» OT
23.08.1996r. Ne127-®3;

17) ®enepaneheiit 3akon «O mpokyparype Poccuiickoit Qenepauuu» OT
07.01.1992r. Ne2202-1;

18) @enepanbrelii 3aK0H «O 3amuTe KOHKYpeHIME» oT 26.07.2006r. No135-03;
19) Ilocranosnenue IlpaBurenscrsa Poccuiickoit @enepamuu ot 27 wions 2014r.
Ne589 «O6 ytBepxkneHun ycraBa deepalbHOrO roCyIapCTBEHHOTO OHOKETHOTO
yupexnenus «Poccuiickas akageMust HayK»;

20) Tocranosnenue Ipautenscrsa Pocemiickoit ®enepanun ot 11.07.2017 r. Ne
819 «O BHeceHHMM u3MeHeHHH B ycTaB (eIepajbHOTO TOCYIAPCTBEHHOrO
Oro[uKeTHOrO yupeskaeHus «Poccuiickas akaqeMus Hayk;



21) Iocranosnenue IlpaButenscra Poccuiickoit @enepanuu ot 24.10.2018 r. No
1270 «O BHecenun wu3MeHeHHII B ycTaB (e/€paTbHOTO TOCYIAPCTBEHHOIO
OromkeTHOrO yupexneHus «Poccuiickas akaneMus Hayk;

22) Toctanosnenue Ipaputenscrea Poccumiickoit Menepanuu ot 25.04.2019 r. No
496 «O BHeceHMH H3MEHEHHHl B yCTaB (hefepalbHOro rOCyAapCTBEHHOI'O
OrojKeTHOTO yupesxaeHus «Poccuiickas akameMus HAYK»;

23) TDocynapcrennas ®apmakomest Poccuiickoit ®enepamuu (I'® PD) XIV
M3AHKs yTBEPXKAEHa TIpHKasoM MunucTepcTBa 3mpaBooxpaneHus Poccuiickoi
Qenepau ot 31 oxtabps 2018 1. Ne 749 «O6 yTBepiKIeHHH OBIIMX
hapmaxoneHHbIX cTaTell M (apMaKoneHHbIX cTaTell W MPU3HAHMM YTPATHBIIUMY
CHJTy HEKOTOPBIX IpHKa3oB Munsnpasmennpoma Poccun, MuH3apaBcopa3BUTHs
Poccuu u Mun3znpasa Poccuny;

24) TIlpukas Munsgpasmennpoma PO N 335 or 29 Hosbps 1995 r. «O6
HCIIOIE30BaHUH METO/Ia FOMEOIIaTHH B IPAKTHYECKOM 3PABOOXPAHEHHUN;

25) Ilpuka3 MunucrepcrBa 3apaBooxpanerust P® or 27.07.2016r. Ne5381 «O6
YTBEPXKICHUH II€PeYHs HAUMEHOBAHWH JIEKapCTBEHHBIX (OPM JieKapCTBEHHBIX
NpenapaToB Ul MeAUIMHCKOTO IPUMEHEHUS;

26) Ilpuxas Munucrepctsa 3npaBooxpasesust PO or 21.09.2016r. No725u «O6
YTBEPXKICHIH AMUHICTPATHBHOTO periaMenTa MUHHCTEPCTBA 3APaBOOXPAHEHHS]
Poccutickoii ®Denepanuu 10 IPeIOCTABIECHAIO T'OCYAAPCTBEHHOM YCIYTH 10
rOCyapCTBEHHOM PErHCTPaIlMy JIEKAPCTBEHHbIX IPENapaToB A MeTHIIMHCKOTO
IIPAMEHEHHUS,

27) Ilpukas MunucrepcTsa 3apaBooxpanenust PO ot 21 cenrsiops 2016 1. Ne 724n
«O6 yTBepikKIeHHH TPeGOBaHUN K MHCTPYKIHH IIO MEIULIIMHCKOMY MPUMEHEHUIO
JIEKapCTBEHHBIX TPENapaToBy;

28) Ilpuxa3z MunucTepcTBa 3/jpaBooxpanenus PO ot 29 nexabps 2012 r. N 17051
«O Ilopsiike OpraHU3alUN MeIUIUHCKOM peabuIuTaIHiy;

29) Pemenne Coseta EBpasuiickoii skonoMuueckoit komuccuu Ne 78 ot 03.11.2016
r. «O IlpaBunax pPerMCTPAlMM M OKCIEPTH3Bl JEKAPCTBEHHBIX CPEICTB JUIA
MEIHUIHUHCKOTO TPUMEHEHHS;

30) Pemenne Copeta EBpasuiickoii skoHoMuueckoit komuccuu Ne 76 ot 03.11.2016
«O6 yrtBepxenun TpeGoBaHMH K MapKHpOBKE JEKAapCTBEHHBIX CpPenCTB s
MEJUIUHCKOTO IIPUMEHEHHS U BETEPUHAPHBIX JIGKAPCTBEHHBIX CPEIICTBY;

31) Pemenue Cosera EBpasuiickoit skonoMuueckoit komuccun Ne 88 ot 03.11.2016
«O06 yrBepxneHnn TpeGoBaHuil K MHCTPYKITHU IO METUITHHCKOMY ITPUMEHEHHIO
JICKapCTBEHHBIX  IPENapaToB ©  OOIeHd XapaKTePHCTHKE JIeKApCTBEHHBIX
[penaparoB A1 MEJUIITHCKOTO TIPHMEHEHIS,

32) Pewenne Cosera EBpasuiickoii skoHoMudeckoit komuccuu Ne 84 ot 03.11.2016
«O mnopsinkax GOpMUPOBaHMS U BEINEHHs €IMHOTO peecTpa 3aperuCTPUPOBAHHEIX
JIEKapCTBEHHBIX  CpeAcTB  EBpasuiickoro  5KOHOMHYECKOrO  CO03a U
MH(QOPMaMOHHBIX 0a3 TaHHEIX B chepe oGpalleHus TeKapeTBEHHbIX CPEICTBY;
Pemrenue coera EDK: Ne 88 ot 03.11.2016 . ®opmar noxkymenTa:pdf Pasmep:2,
33) [upextusa 2001/83/EC Espomeiickoro ITapmamenta u Cosera EC or
06.11.2001 «O cBoge 3aKOHOB COOOLIECTBA B OTHOLIEHUH JIEKapCTBEHHEIX
IPENapaToB s YenoBeka» (B penakiuu Jupextussl 2004/27/EC);
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34) Ilmcemo HIT «HammoHambHBIH COBET 10 TOMeonaTumy ot 18 nexabpsa 2019r. Ha
ums TIpesnnenta Poccuiickoii akanemun Hayk Axanemuxy CepreeBy A.M.;

35) OtrBer Poccuiickoii akamemMun Hayk oT 11.02.2020r. Ne10110-IT/2 Ha nucemo
HIT «HamponansHsiil coBet 1mo romeonarimy ot 18 nekabpst 2019r.;

36) Ilucemo IepBoro 3amectutens cexperaps O6IecTBeHHOM TantaTh PoccHickoi
®enepauuu B.A. Boyaposa k BBICHINM JOIKHOCTHEIM JTHIAM (pyxoBoaUTEIAM
BBICIIMX  HCIIONHUTEIPHBIX OPraHOB TIOCYIapCTBEHHOM BNAcTH) CyGHEKTOB
Poccuiickoit @eneparyu o HamnpaBjieHHH Pekomennmanmii OOmecTBEHHON NaTaThl
Poccuiickolf ®enepanuu Mo uTOraM Kpyrioro crona Ha TeMy: «O COCTOSHHH
PasBHTHA M MEpax IO pPACHIMPEHHIO MCIIONB30BAHUS METOAa T'OMEOINATHH B
IIPAKTHYECKOM 3][paBOOXpaHeHun» oT 29.06.2016r.

37) Cratest Enennt Crenynunoii ot 17.02.2017r. «['ocoyma: DKCTIEpTHBIN cOBeT
OOCYMIT CUTYaI[MIO ¢ 0GOPOTOM TOMEOIATHUSCKHUX JeKapcTB» (0 pacUIMpPeHHOM
3aCellaHNHM OSKCIEPTHOIO COBETa II0 COBEPLICHCTBOBAHUIO 3aKOHOIATEHLHOTO
PeryIMpoBaHus B cepe KOMIUIEMEHTAPHOH MEIHUIMHBI IO PYKOBOJICTBOM
MEPBOTO 3aMecTHTeNIsT KomuTeTa I'ocynapcTenHol JlyMbl 0 oXpaHe 370pOBbS,
nemytara ¢pakuuu «CP» ®enora Tymycopa);

38) Texcr crathu «PAH oTkpecTHIach ot Mewmopanyma Ne2 komuccuu mo 6opsoe
C JDKEHAYKOM»;

39) Cratbs «I'oMeonaTus B Poccuu: 6bITh HITH HE GEITEY (MenunuHCKas razera oT
09 denpans 2017r.);

40) O KBaHTOBO-PE30HAHCHON NPHPOAE B3aMMOIEHCTBUS 9JIEKTPOMArHUTHBIX
NOJNIGH TOMEOMAaTHYECKOrO0 [Mpernapara ¢ OHOIoNeM OpraHMsMa dYejoBeKa
(Mudaxyrauros Canum INannesny);

41) OObBsicHEHHE TI'OMEONATHH C TOUKH 3pEHHs KBaHTOBOH 3JIEKTPOIHHAMUKA
(Homeopathy, 2019; 108, 169-176);

42)  JlesuH(MOpMAlMOHHAS  KaMIIaHUs NpoTUB  romeomatud. C  caiita
htpp://www.homeopathic.com/ ausr Vieman (CHIA).

43) Cratbs «IlaieHTHl TOBEPAIOT FOMEOMATHYECKIM JexkapctBam», ['epmanus,
09.06.2017r.;

44) OTKpBITOE MUCBMO OIIIOHEHTAM I'OMEONIATHH;

45) TIucemo HIT «HanmoHambHBIM COBET 1O rOMeonaTtvmy 6/H 6/n Ha umsa U.0O.
Ipesunenra Poccniickoit akasemun Hayk Axagemuxa Kosiosa B.B.

46) Obpamwenne HII «HauuoHambHBI COBET 110 rOMEeOnaTHH» KO BCEM
3aHHTEPECOBaHHBIM JHIaM «O 3aKOHHOCTH BBIMTHCKH T'OMEONATHUECKHX
IIPEapaToBy,;

47) Ilpoexr mucema HIT «HaumoHambHBIN COBET 1O TOMEONATHHY HA MM
MunwucTpa 31paBooxpanenus Poccuiickoit ®enepanuu CkBop10Boii B.I.;

OIMIMCATEJIbHASI YACTD

Kak cremyer u3 conepkanus nmpecTaBIeHHBIX 3aKa3qHKOM MaTepHasos,
oOpamennio k McmoaHuTe o IPEALIECTBOBAIO PACCMOTPEHHE HECKOJIBKHUX
Cy1eOHBIX JIeJI, B TOM YHCIIE: A40-190949/2016-15-1673, A40-50010/2018-12-337,
Ne A40-217689/17-91-1867.



B pamkax nena A40-190949/2016-15-1673 paccmotpensl tpeGoanus HIT
«HauuonaneHselit coBet no romeonatum» k OO0 «M3natenscTBo «Bokpyr cBeray
00 00s3aHHM OTBETYHMKA B COOTBETCTBMH ¢ HOpMaMH 3akoHa P® «O cpemctsax
MaccOBOM HH(MOPMALIUUY Pa3MECTHTh OTBET B )KypHaie «Bokpyr cBeta» 6e3 omnarel
Ha nepBoii obOnoxke xypHama creayromuii TekeT: «TOMEOITATHUA -
MEJHUIIMHA XXI BEKA. Ilogpotuee B pybpuke «HAVYKA» ykazars, 4To
penkojulerus JKypHana «Bokpyr cBera» He pa3fenser COIep)KaHWe CTaThH
«PacTBOpeHHas Marus», pasMelleHHoi B Ne2 (2905), dpespans 2016 roga. [laHHbIi
TEKCT Pa3MECTHTh C COXpaHeHHeM (oHa o0JIOKKU U pazMepa Tekcra Ne2 (2905),
(eBpans2016 roma. B Tom xe HOoMepe B pyOpuke «HAYKA» ma 8 crpanmiax
ony6nukoBats Pexomennanuu O0mecTBenHoii nmanarsr P@ ot 18.11.2016 1. 3a No
S0IT - 2/2507 mo wroraMm mpoBemeHUs Kpyrioro crojia Ha Temy: «O cocTosHHM
PasBUTHA W Mepax II0 PacHIMpPeHHI0 METOJa TIOMEONATHH B IPAKTHYECKOM
3 PaBOOXpPaHEHHUM.

Pemennem ApOutpakHoro cyna r. Mocksel oT 27 nekabpst 2016 roma B
YIOBIIETBOPEHHUH 3asBIIEHHBIX HCKOBBIX TpeOoBaHUM oTKazaHo. B obocHoBaHue
IPUHATOTO pelleHts apOUTpa)KHbIH Cy 1 epBOH HHCTAHLIMK COCIIAJICA Ha TO, YTO B
COOTBETCTBHM CO cTaThel 46 @DenmepanbHOro 3akoHa «O CpemcTBax MAacCOBOM
nHpopmarm» ot 27.12.1991r. Ne 2124-1 B pepaxiwmu ot 03.07.2016r., npaBom Ha
OTBET B paMKaX yKa3aHHOM CTaThbH 00JIaaloT TOJIBKO Te IpaXKIaHe U FPUANIYECKHE
JIMLA B OTHOLIEHWH KOTOPBIX PacIpOCTPaHEHbl OcriapuBaeMsle cBeeHust. [Ipu sTom
CBeJIeHHs], ITyOINKaIMIO OTBETa Ha KOTOpBIE TPeOyeT MPOM3BECTH MCTEL], COTTIACHO
HOPM  HAa3BaHHOW  CTaThM, JIOJUKHBI SBISATBCS HE  COOTBETCTBYIOLIUMM
HNEHCTBUTENBHOCTH B cooTBeTCTBHH ¢ a03. 4 1.7 IlocranoBnenus Ilnenyma
Bepxosnoro Cyna Poccuiickoii @enepanun ot 24.02.2005 Ne 3 «O cynebnoii
IpaKkTHKE 110 JieJaM O 3allUTe YeCTH M JOCTOMHCTBA IPaKJaH, a TAKKe IeIOBOM
peryTaiuy rpaXkaaH U IOpHAMYECKHUX JUI». Kpome Toro, B momoOHBIX Ciydasx
HCTIly HEOOXOAMMO [I0Ka3aTh, YTO paclpOCTPaHEHHbIE CBENEHHUS HMEIOT
HEMOCPENCTBEHHOE OTHOLIEHWE UMEHHO K HeMy. B paccMaTpuBaeMoM e ciiyuae
TEKCT CIIOPHOM CTAThH HE YKa3bIBAET HA UCTIA, B HHMOPMAIHSI, COIEPIKALIASCS B
craTbe 00e3MYeHa ¥ He COJIeP)KUT HUKaKUX CBeIeHUI 0 KOHKPETHBIX rpakJaHax U
opuaudeckux Jmnax. [lpw 3TOoM, HaWMeHOBaHUS OTpacid B MeIHLMHE
(romeonartys) ¥ ClienalM3al[My Bpayda (TOMeOIIaT) CaMH 110 cebe He MOTYT SBJIAThCS
YyJaCTHHKAMH IPaXKJIaHCKUX MPaBOOTHOILIEHWH. BMmecre ¢ Tem, mo Takoro pona
nenaM TOJUIEXKHUT JOKa3bIBAHUIO HalW4yhe (DaKTa YIIEMJICHHS MpaB M 3aKOHHBIX
UHTEPECOB. B 1aHHOM cilydyae, IO MHEHHIO Cy[a, MyOIMKalus HAYYHOM CTAThH, C
H3JI0JKEHNEM TOYKH 3peHusl 00 3()(DEKTHBHOCTH U 11e1eco00pa3HOCTH MPUMEHEHMs
rOMEONATHYECKHX METON0B JIeYCHHs OTIMYHOM OT IO3UIMH B OTHOIUEHHH
yKa3aHHBIX OOCTOSITENBCTB 3asBUTENS, caMO IO cebe He MOXKET SBIAThCA
Ha/UIeXKAIlUM OCHOBaHHEM ISl OOS3aHHSI KOMMEPUYECKOTO I€YaTHOTO H3IaHus
onybnukoBaTh Ha OE3BO3ME3JHOM OCHOBE COOTBETCTBYIONIMH TEKCT B BHJE
OTIPOBEPIKEHUS], YUUTHIBAs OTCYTCTBHE HAJJIEXKAIIUX JOKA3aTEIbCTB YIIEMIICHMUS
IIpaB W 3aKOHHBIX HMHTEPECOB, a TaKXe OTCYTCTBHE TpeOOBaHHMN O IpPHU3HAHHMU
CIIOPHBIX CBEJIEHMH HE COOTBETCTBYIOIIMMM [IEHCTBUTENBFHOCTH M MOPOYAIMMH



JICNOBYIO peTyTaluro. JIokasaTenbeT 06paTHOro, Kak yKasan apOUTpaKHBIH CYI,
UCTLOM B nopsake crarei 65, 68, 71 AIIK P® ge [Ipe/ICTaBIJIEHO.

ITocranosyenreM JIeBSTOro apGHTPaXKHOTO ameIAIHOHHOIO cyna ot 03
anpenst 2017 rona, ITocraHoBIeHHEM ApOUTPAKHOTO cyna MOCKOBCKOI'O OKpyra OT
25 mons1 2017 roma mo nenyA40-190949/2016-15-1673, CyZeOHBIe aKThI OCTABIICHEI
0e3 U3MEeHEeHHs], a aneIALUOHHAS ¥ KACCAI[MOHHAS KaTo6s HIT «HanuonaneHeri
COBET I10 TOMEOTaTHH» 0e3 yIOBIeTBOPEHH.

Ilo nexy A40-50010/2018-12-337 OOO «XenBer» 06PAaTHIOCH ¢ HCKOM K
OI'BY «Poccuiickas akameMus HayK» O 3aIluTe eJIOBOIL penyTanuy B HOPSIKE
cT.152 'K P® nonaras, 9T0 OTBETYMK PACTIPOCTPAHIII 32BEIOMO TOIKHBIE CBEJIeHHS,
HAHOCAIIHE BPE NEOBOH pelyTalii ucTia. B o6ocHoBaHwe cBoMX TpeGoBaHHit
ucTen ykasan Ha nyonukamuio 06.02.2017 Ha caiite (http://klnran.ru/) Komuccuu
@I'bY "Poccuiickas akagemust Hayk" mo Gopsbe ¢ JDKeHayKoH H danscudukanueit
Hay4HBIX HccieoBanui (nanee - «Komuccus»), o6pazoBanHoit pu [Ipesuanyme
PAH crats «<MEMOPAHJIYM Ne2 ("OMEOITATHSA)» (nanee -«Memoparmym)
M pasMelIeHHe CBOOOJHOrO MJs CKAuMBaHMS I0JB30BATEIIMH caiita ¢aiina
m02.pdf, conepxamero «Memopauaym Komuccun Ne 2 O JDKEHAVUHOCTHU
I'OMEOITATHI», a Takxe Ha OIyGIHKOBaHHE MemMopanyma B medaTHOM
M3NaHWK - Oromnertenb «B sammty Haykm» Ne 19. Tlpu atom wmcrer yKaszai, 49To
CBElIeHMs,  omyOnukoBaHHBle B MeMopaHoyme, He COOTBETCTBYIOT
JNEeHCTBUTETBHOCTH.

Pemmenunem ApOurpaskHoro cyzna r. Mockssl ot 31 urons 2018 roma 1o Jey
Ne A40-50010/18-12-337 B ymoBieTBOpeHmy HCKOBBIX TpeGoBanuit OO0 «XeIseTy
OTKa3aHo.

B o0ocHOBanwe MPUHATOrO pernenus apGUTpaXKHSI Cy yKasall, YTO HCTIIOM
He JIOKa3aH (aKT pacIpoCcTpaHeHHs WHPOPMALMK B OTHOINGHHH Hero. B Tekcre
OTCYTCTBYCT yKa3aHue Ha HaUMeHOBaHUe UCTIa. DOPMYIUPOBKH, UCIIONB3yEeMbIE B
TEKCTE, OTHOCATCS K CaMOMy SIBJICHHIO, a He K KOHKPETHOMY IOPHIANYECKOMY JTHILY.
MewmopauayM u DKCIepTHOE 3aKIOYEHHWe MPEeCTABIIOT cob0l 060OIEeHHOe
HaydHO€ MHCHHE TIpYIIBl YYEHBIX OTHOCHTENBEHO I'OMEOIATUH, KaK SIBJICHHUIL.
Brickazannsle B MeMopanayMe CyKIE€HUS U MHEHHS He HOCST OCKOpOUTeTBHEII
XapaKkTep, ¥ He MOTYT OBbITh NIPEAMETOM CyneGHOM 3aIUThl B nopsinke cr. 152 I'K
P®, a mpencraBneHHble WCTIOM B OGOCHOBAHHE MCKOBBIX TpeOoBaHMIA
I0Ka3aTeNIbCTBA He OTBEYAIOT TPEOOBAHUSM, IPEBIABIAEMBIM K J0KA3ATEIBCTBAM,
B TOM 1HCIIe, B 4aCTH AOMYCTUMOCTH HCIIONB3YEMBIX CPEICTB A0Ka3bIBaHus. Kpome
TOro, Cyl OTMETHI, YTO MCTIIOM HE IPEJICTaBIEHBl B MAaTEPUATIBl IPAKIAHCKOTO
A€lla CBUJIETENBCTBA O PETUCTPALIMH 3a HUM TOBAPHBIX 3HAKOB, COAEPIKAIIMX CIIOBO
«TOMEOTIaTH», «KTOMEONIATHYECKU». PaBHO Kak W HaMEHOBAHME UCTIA He HMeeT
HUKaKuX TIPU3HAKOB, IIO3BONIOIMX aCCOLMHPOBATH €r0 C IPOM3BOACTBOM
roMeonaTnieckux npenaparos. Cyn Taxke IPHIIEN K BEIBOALY, MCTIOM HE GBUT
J0Ka3aH 1 TIOPOYAIIHi XapakTep CBEAeHUH, a MHPOPMALs, U3T0KEHHAS B CTAThE,
HE CONEPKHUT B cebe cBeaeHnH 0 HeJoGPOCOBECTHOCTH UCTIA MPH OCYILECTBIEHUH
MPOM3BOACTBEHHO-XO3AHCTBEHHON W NPENNPUHAMATENBCKOH  NeATENbHOCTH,
HapyIIeHUH [EJI0BOU STHKH WK 0OBIYaeB IEIOBOT0 060pOTa.




B xagecTBe paBoBoro 060CHOBAHMA NPHHSITOIO PEIIEHHUS apOUTPAKHBIN CYLL
npuBes HOpMBI €T. 10 KonBeHuuu o 3ammre rpaB 4enoBeka U OCHOBHBIX CBOGOJI,
ct. 29 Koncrurynun Poccuiickoit @enepanuy, crateit 150, 152,1477, 1481 TK PO,
crareil 4,17,40,41 denepamsroro saxkona «O6 obpalieHun JIEKapCTBEHHBIX
cpeacte» ot 12.04.2010r. Ne61-®3, nonoxeHus IIpaBun  HamIexauiei
knunuyeckoil  mpaktuku (GCP), yrBepxneHHbIM pemenueM EBpasmiickoro
9KOHOMHYECKOro coro3a oT 03 Hos0ps 2016 rona Ne79, HatmonansHoro cranapra
Poccniickoii @enepanuu «Hamnexaiias kinHudeckas npaktikay (POCT P 52379-
2005), yreepxnennoro Ilpukasom MenepalbHOrO areHTCTBA IO TEXHUYECKOMY
PEryTupoBaHUI0 U MeTponoruu ot 27 ceHTsOps 2005 roga N 232-cr., Pemenus
Beicmero EBpasuiickoro sKoHOMHYeCKOro coseta ot 23 mekabpst 2014r. Ne 108 «O
peammsaiuy  CorvialleHnss O eNMHBIX NPUHLMINAX W TPaBHIaX obOpalleHus
JIEKapCTBEHHBIX CPENCTB B paMKax EBpasuiickoro »KOHOMHYECKOTO COIO3a» B
COOTBETCTBHH ¢ KOTOpPBIM CoBeToM EBpasuiickoil 5K0HOMHUYECKO KOMUCCHH ObLTH
YTBEPXKIeHEl TpeOOBaHHMs K MapKHPOBKE JIEKADCTBEHHBIX CPENCTB I
MEJMIMHCKOr0 NMPUMEHEHHUS 1 BETEPUHAPHBIX JIEKAPCTBEHHbBIX CpejacTs, IIpaBui,
OTpE/IeIAIOMMX  TpeGoBaHMd K  IpOLenype  IPOBEIeHHs 9KCIIEPTHU3EI
JICKApCTBEHHBIX CPEACTB ISl MEAMLUHCKOTO TIPUMEHEHHS M O0COOEHHOCTH
SKCIIEPTHU3BI OT/E/IBHBIX BHJIOB JIEKAPCTBEHHBIX IPENApaToB ISl MEIHIMHCKOIO
TPUMEHCHHUS, B TOM 4YHCIE TOMEONATHYECKUX, YTBEPXIEHHBIX [Ipukazom
MunncreperBa  3mpaBooxpaHeHHs — Poccuiickoit Qenepanmn = NeS58H ot
24.08.2017r., a Taxke Ha pa3bsCHEHUS, cofeprkarrecs B [[0CTaHOBICHUH [Inenyma
Bepxosroro Cynma Poccuiickoit ®enepanuu ot 24.02.2005 . No 3 «O cyneOHoM
IpaKkTUKEe IO JeJIaM O 3alllUTe YeCTH M JOCTOMHCTBA I'PaKIaH, a TAKXKe Ie/I0BOM
PEIIyTally rpaK[aH U IOPHINIECKUX Uy, aktax EBponeiickoro Cyna mo mpasam
JelloBeKa.

B anemis@oHHOM M KacCAlMOHHOM IIOPSIIKE [0 cymectBy Pemrenwe
Apburpaxsoro cynar. Mockssl ot 31 mrons 2018 rona mo neiy Ne A40-50010/18-
12-337 He ocnapuBanock U BCTYITHIIO B 3aKOHHYIO CHITY.

Io nemy Ne A40-217689/17-91-1867 paccMaTpusanuch tpeboranus OO0
«AnekcAHE» K DI'BY «Poccuiickas Axanemus Hayx», Anekcanmposy Eprenwmio
boprcoBudy o 3amure genoBol pemyTaluy; B3bICKAHNH KOMITGHCAIIHH B pasmMepe
30 000 000 pyGeti.

Pewrennem Apbutpaxkuoro cyna r. MockBbI 1o BBIILICyKa3aHHOMY Jiesy ot 07
aBrycta 2018 rosa B yIOBIETBOPEHUM HCKOBEIX tpeboBanuii OO0 «AnekcAHHY
OTKa3aHO B monHOM oObeme. Ilpu sTOM cyn obocHOBan mpuHSTOE peleHne
AOBOZaMM  QHATIOTHYHBIMH TEM, KOTOphle OBUTH IPHUBENEHBI I10 neity A40-
50010/2018-12-337. B ameIAlMOHHOM M KaCCALMOHHOM IOpAAKEe Ha3BaHHBIN
CyJeOHBIN aKT He 00KaI0oBaJIC.

ITpoananusupoBaB comepikanue CYNEOHBIX aKTOB IO BBILIEIPUBEIEHHBIM
cyneOHbIM criopam, Mcnonuuress KOHCTaTHUPYET, 4YTO ¢ QOPMATBHO-FOPHIUIECKON
TOYKH 3PEHUS KaKHX-I100 CEPhe3HBIX MPETEH3HH K HUM He MOYKET M He MOTJIO OBITh
IPEBbABICHO. B Ka)KIOM M3 IpHBEEHHBIX CIIy4yaeB OTCYTCTBOBAJI HEOOXOIUMBIi

-



Habop yCIOBHII U TOKa3aTeNbCTB, KOTOPEIA BLIpaboTaH CyaeGHON IpaKkTHKOM Ha
OCHOBE COOTBETCTBYIOIIHX HOPM POCCHMCKOTO 3aKOHOJATENILCTBA, IOJIOXKEHUH
Ha/JIHALMOHATIBHEIX IIPAaBOBBIX AKTOB. B 3THUX YCIIOBHSX, IONBITKH 3asBIICHHUS
AHAJIOTHYHBIX TPeOOBaHUI BIIpENb SBISIOTCS HEMPOIYKTUBHEIMH.

Beuny usnoxxeHHoro, VcHonHUTeNeM IMpearpUHATA TONBITKA HW3BICKAHHUS

aJIbTCPHAaTHBHBIX Croco0oB 3allUThl U MOJEIHPOBAHHA HpaBOBOI:'I CUTYyallhiH
BO3MOXHOCTH HUX pealh3alliH.

HNCCIIEAOBATEJIbCKAS YACTbD

ITpuarMas BO BHMMaHKE OIBIT 3aKa34HKa I10 CIIOPHOM CHTYALMH, a TaKKe
OCHOBBIBasICh Ha IIOJIOXEHHUAX JEHCTBYIOILEro 3aKOHOJATENhCTBA Poccuu,
CyneOHOM mpakTHKe IO OIpEJeNIeHHbIM KaTeropusM CIIOPOB M MHEHHSX,
BBICKA3aHHEIX ~ MPOQHIBHBIMU  CIIENHATACTAMH B  paMKaX IIPOBEEHHBIX
VicionnuteneM  KOHCYNbTAaLMM,  ONpelesieHBl  CIEAYIOIIHME  BO3MOXKHBIC
HalpaBjieHus (OpPMHUPOBAaHUS JHUHUM 3amuTel uHTepecoB HIT «HanmoHambHBIH
CoBeT 1o roMeonaTHu» | €ro 4iIeHOB:

1. Kak cinenyer us conepxanus u.1 ct. 1 denepansroro 3akona «O6
oOpallleH’Hn IeKapCTBEHHEIX cpecTBy» ot 12 ampens 2010r. Ne61-®3 (natee — ®3
Ne61), maHHBIE  3aKOH peryJupyeT OTHOILIEHHs, BO3HHMKAIONIHNE B CBS3H C
oOpaIieHneM - pa3paboTKOM, JOKIMHHYECKUMHU HUCCIEIOBAHMSIME, KIMHHYECKAMH
UCCIICIOBAaHMSIMM, ~ OKCIIEPTH30H,  TOCYJAapCTBEHHOH  perwcrpanueii, co
CTaHAapTH3alMed W C KOHTPOJIEM KauecTBa, IPOU3BOJACTBOM, HM3TOTOBIICHHEM,
XpaHCHHEM, IIepeBO3KOH, BBO30M B Poccuiickyro @enepaluio, BBIBO3OM W3
Poccuiickoit ®@eniepanun, peknamoi, OTIYCKOM, peanu3alye, nepeaavyen,
IPUMEHEHHEM, YHUYTOXEHHEM JIEKaPCTBEHHBIX CPEJICTB.

Iox nexapcTBEHHBIMH CpPeCTBAMH, coriacHo 1.1 ¢T.4 ©3 Ne61 nmoHuMaroTCs
BEIIECTBA WM UX KOMOMHALUY, BCTYIIAIOIIAE B KOHTAKT C OPrAHW3MOM 4YeJIOBEKa
WK JKUBOTHOTO, TPOHMKAIOIIME B OpraHbl, TKaHW OPraHHW3Ma YeJOBeKa HIIU
)KHBOTHOTO, NMPUMEHSEMbIE I NMPOGUIAKTHKH, AHATHOCTUKH (3a MCKIIOYEHHEM
BEILECTB MM UX KOMOHHAINH, HE KOHTAKTUPYIOIIKX ¢ OPraHU3MOM YeJIOBEKa HITH
KHBOTHOTO), ~ JleueHusi 3a0onmeBaHus, peabWiIdTaluu, [Jis  COXPAaHEHHS,
NPENOTBPAIlCHHUs WM MpephiBaHKs OepeMeHHOCTH W IOJyYeHHBIE W3 KPOBH,
IIa3Mbl KPOBHM, H3 OpPraHOB, TKaHeH OpraHu3Ma 4YeJOBeKa WIH >KHBOTHOTO,
pacTeHuil, MHUHEPAIOB METOJAaMH CHHTE3a WM C IPUMEHEHHEM OHOIOTHYECKHX
TexHonorud. K JIeKapCTBEHHBIM CPEICTBAM OTHOCSTCS  (hapMalleBTUYecKHe
CyOCTaHLIUM U JIEKapCTBEHHBIE MPErapaThl.

®apmaneBTHIECKas CyOCTaHLHA — 3TO JIEKAPCTBEHHOE CPENCTBO B BHUJE
OMHOTO HJIM HECKOJBKHX OONamaronmx ()apMakoIOTHUECKOH aKTHBHOCTBIO
ASHCTBYIOIIMX BELIECTB BHE 3aBUCUMOCTHU OT IPUPOJIBI IIPOUCXOKIECHHUS, KOTOPOE
[IPeHAa3HAYeHO I MPOU3BOICTBA, M3TOTOBJIEHHUS JeKapCTBEHHBIX MIPENapaToB U
omnpezenser ux 3@dexkTuBHOCTH (1.2 cT.4 O3 Neb61).

JlekapcTBEeHHBIE TpenapaThl ONPEIeNSIOTCS Kak JISKAPCTBEHHBIE CPEJCTBA B
BHJIE JICKADCTBEHHBIX (QOPM, NPHUMEHseMble s NPOGUIAKTHKH, JUACHOCTHKH,
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nedeHusi 3aboseBanus, peaGUIMTALMY, U COXPAHEHMs, MPEeJOTBPALICHHS WA
npepbiBaus 6epeMeHHOCTH (1.4 ¢T.4 D3 Ne61).

Ilyrkr 15 cT.4 ®3 Ne6l BeITenseT romeonmaTH4ecKHil JeKapcTBeHHBII
npenapar, XxapakTepusys B KauecTBE€ TAaKOBOI'O JIeKapCTBEHHBIH IIpemapar,
IPOU3BE/ICHHBIA HIIM M3TOTOBIEHHBIH U3 (apManeBTHUYECKOH CyOCTaHIMH WU
(hapManleBTHUECKNX CyOCTaHIMH B COOTBETCTBHM C TpeOOBAaHHSAMH OOIHX
hapMakoneHHeIX cTaTeil K rOMEONaTHYECKUM JIEKAPCTBEHHEIM TIperapaTaM Hild B
COOTBETCTBHH C TpeOOBaHHAMHU (HapMaKOlleH CTPaHbl IPOU3BOHUTENS TAKOTO
JIEKApCTBEHHOTO Mpernapara.

Obmas QapmakoneliHas cTaThi - 5TO JOKYMEHT, YTBEpIXKICHHbIH
YIOINHOMOYEHHBIM  (QelepalbHbIM  OpraHOM  HCIOJHHTENBHOM  BNACTH W
COZlepXalllMi TIepeveHb MoKasareNedl KayecTBa U (MJIM) METOOB KOHTPOIS
KauecTBa KOHKPETHOW JIEKAPCTBEHHOH (DOPMBI, JEKapCTBEHHOI'O PACTUTEIHHOIO
CBIPBsI, OMWCAHUA OHONOrMYECKUX, OHOXUMUYECKUX, MHUKPOOHOIOTHUECKHUX,
(PM3UKO-XUMHIECKHX, (U3MYECKHX, XUMHYECKMX M JAPYTHX METOJOB aHAIN3a
JICKAPCTBEHHOI'0 CPEACTBA, a4 TaKkke TpeOOBaHHMS K HCIIOJB3yEeMBIM B IEJISX
TPOBEJCHHSI TaHHOTO aHAIIK3a PeaKTHBaM, TUTPOBAaHHBIM PacTBOPaM, HHANKATOPaM
(.18 c1.4 ®3 Neb1).

®apmakoneiHas cTaThs - TOKYMEHT, yTBEPKAECHHBIN YIOIHOMOUYEHHBIM
(besiepanbHEIM OPraHOM HCTIONHHTEIBHOM BIACTH W CONEPIKAIMN IepeveHb
TI0Ka3aTe/leld Ka4yecTBa W METOJ0B KOHTPOIs KauecTBa JIEKAPCTBEHHOIO CPeJCTBa
(1.19 cT.4 @3 N6 1).

CornacHo mynkram 7 u 8 Ilopsiaka paspaboTku obImux hapMakomeifHbix
cTaTel M (papMakomeHHbIX CTaTel M BKIIOYEHHS HX B TOCYIApPCTBEHHYIO
(apmakorero, a TakxKe pasMeLIeHAS Ha OQUIHATEHOM CaliTe B CETH «HuTepreT
JaHHBIX O  TOCYyNapCTBEHHOW (apMaKkolleH, yTBep)KAeHHOro IIpHKkasom
MunnCcTepeTBa 3APaBOOXPAHEHHs U COLHANbHOrO pasBuths PO or 26 asrycra
2010 r. Ne 756w, (nanee — ITopsinox 1o [pukasy M3 Ne756H):

obmas (papmakomneiinas crares (OPC) comepKHT mepedeHsb Mmokasareneit
KayecTBa U (WJIM) METOAOB KOHTPONS KauyecTBA KOHKPETHOH JIeKapCTBEHHOM
(DOPMBI, JIEKAPCTBEHHOTO DPACTUTENBHOTO CHIPBS, OMNUCAHHSI OGHOJOTMYECKHUX,
OHOXMUMHMYECKUX, MHKPOOHONOTHYECKHX, (QU3MKO-XUMHUECKHX, (QH3UUECKHUX,
XUMHYCCKHX M JOPYTMX METOJOB aHajiM3a JIEKAPCTBEHHOTO CPENCTBA  JUIA
MEIMIIMHCKOTO NPUMEHEHHs, & TakKe TPeOOBaHHS K HCIIONB3YEMBIM B LEJISX
MPOBENIEHHUS  [JaHHOTO  aHAM3a  peaKkTHBAM, THUTPOBAHHBIM  PACTBOpAM,
HHIUKATOpaM;

(apmaxoneinas crates (OC) comepkur nepedeHs moKa3aTelell KauecTsa U
METONIOB KOHTPOJI KayecTBa JIEKAPCTBEHHOI'O CPEACTBA VI MEIULIMHCKOTO
IPUMEHeHuHs, (papMaKONeHHOTr0 CTaHAAPTHOrO 00pasIa.

CrpykTypa u mokasatenu (apMaKoNeHHON CTATBH B KaXIOM KOHKDETHOM
CITydae MOIYT OBITh HHAMBHIYATBHBI HCXOS U3 CHeLUbUKE IPOQUIL U IPHPOSIBI
MPOUCXOXKIEHUA  JIEKapCTBEHHOTO  cpenacTBa.  QapmakomeiiHas — cTaTbs
pa3pabarbiBaeTCs Ha  JIeKapCTBEHHOE  CPEACTBO  MON  MEXIyHApOAHBIM
HETIATEHTOBAHHBIM HAa3BaHWEM, €CJIM OHO HMeeTcs (I MOHOKOMITOHEHTHEIX



JIEKAPCTBEHHBIX CPEJCTB), U COIEPXKHUT 00s3aTeNIbHBIA MepeueHb MoKa3aTeled H
METOJI0B KOHTPOJIsSI KAYECTBA C y4ETOM €ro JeKapCTBEHHOH (POPMBEI.

B T'ocynapcrBennoii ®apmaxonee Poccuiickoit @enepanuu XIV uzganus
(I'® PO XIV) comepxarcsas ODPC «JlekapcTBEeHHOE ChIPbE I TOMEONATHIECKUX
JIEKapCTBEHHEIX IIpenapaToB», «JlekapcTBeHHbIE (OPMBI I'OMEONATHYECKHX
npenapatoBy» (ToMm 2 '@ PO XIV, ctp. 2408-2503), a taxsxe Brepssie BBeneHs OC,
OIKCHIBAIOLIKE Pa3HEIE ACTIEKTHI IPOM3BOCTBA FOMEONIATUYECKUX JIEKapCTB. B Hux
JIaHBl OCHOBHBIE OIIPEJIEJIEHUs! JIEKapCTBEHHBIX (OpM, CyOCTaHIMM U MPENapaToB.
['oMeonatiyeckuM (papMaleBTUYECKUM CYOCTAHIIHAM, B YACTHOCTH, IOCBSILIEHBI
®C, pasmemennsie B 4 Tome ['® PO XIV (ctp. 6762-6991).

[Tynkr 28 cr. 4 ®3 Ne6l moj oOpalleHueM JeKapCTBEHHBIX CPEJICTB
MOHMMAEeT  pa3pabOTKy,  JOKIMHMYECKWE  WCCIIENOBaHMS,  KIMHHYECKHE
HCCIIEOBAHUS, DKCIIEPTU3Y, FOCYJapCTBEHHYIO PErHCTPALIO, CTAHIAPTH3AIHIO U
KOHTPOJIb KauecTBa, IIPOU3BOJICTBO, U3TOTOBIEHHE, XpaHEHHE, TIEPEBO3KY, BBO3 B
Poccuiickyro @enepanuro, BeBo3 U3 Poccuiickoit @enepanuu, pekiiamy, OTIIYCK,
peanusaiuio, Iepenady, INPUMEHEHHE, YHUUTOKEHHE JIeKapCTBEHHBIX CpPEJCTB,
OTHOCS K CyOBeKTaM oOpalleHus JeKapCTBEHHBIX CPEACTB (PM3HYECKUX JIKLI, B TOM
YHC/le€  MHAWBUAYaIbHBIX  IpeANpHHUMATENeH, W  IOPUIHYECKHX  JIWII,
OCYIIECTBIISIOLINX JEATENBHOCTh ITPU OOpallleH!H JTeKapcTBEHHEBIX cpecTB (11.29
cT. 4 O3 Neb61).

Taxum oOpasoM, U3 cyliecTBa BBIICPUBEIEHHBIX HOPM W IOJIOKEHHMH
CIIEAYyeT, YTO TI'OMEOIaTHYEeCKHe JIeKapCTBEHHBIE IIperapaTbl HAXOAATCS B
oOpallleHHUH Ha 3aKOHHO YCTAHOBIEHHBIX OCHOBaHHMAX M 00JAJaloT CBOHCTBAMU
TOBapa, onpenensaeMoro 4.1 c¢r.4 @exepansHoro 3akoHa ot 26 urosst 2006 r. Ne 135-
@3 «O 3ammre KOHKYpEeHLUM», B KayecTBe 00BEKTa IPaXIaHCKHUX Mpas (B TOM
quciae pabora, yciyra, BKIOYas (QUHAHCOBYIO YCIYIy), MpeaHa3HAYeHHOTO IS
IPOJIakd, OOMEeHa UM HHOTO BBEJIEHUS B 000POT;

2. B cootBercTBuH co cT.8 (qacth 1) Koncruryimu Pocenu (nanee —
Koncrurynus), B  Poccumiickoit  ®Depmepanuu  rapaHTHPYIOTCS — IMHCTBO
SKOHOMHMYECKOTO IPOCTPAHCTBA, CBOOOJHOE IepeMelleH’e TOBApoB, YCIYr H

(MHAHCOBBIX CPENCTB, MOJJEPKKA KOHKYPEHLHH, CBOOOAA 3KOHOMHYECKO
JeSITeIGHOCTH.

He nomyckaercs 5KOHOMHUYECKas IeSATENBHOCTh, HAIpaBleHHas Ha
MOHOIOJIM3AaLMI0 M  HENOOPOCOBECTHYI KOHKypeHumuio (cr.34 uyacts 2
KoHnctutytum).

OcymecTBnenre mpaB W CBOOOJI 4YejOBeKa U TPAXKIAHHHA HE JOIKHO
HapyIlaTh IIpaBa ¥ cBoOoAb!l Apyrux jun (cr.17 yacts 3 KoHncTuryiun).

Koncturynnonnsii Cyn P®, B wactHocTH, B OrmpeneneHdd oT 28 HIOHS
2018r. Ne1577-O «O6 oTka3ze B MPUHSITHH K PACCMOTPEHHIO KaIOObI
rOCyIapCTBEHHOI'0  NpeAnpusaTHs AcTpaxaHckoil obnactu  «Ilaccaxupckoe
aBTOTpaHCIIOPTHOE mpennpusaTue N 3» Ha HapylleHHe KOHCTUTYIMOHHBIX IpaB U
cBobox vacTeio 1 crateu 10 Depepansroro 3akoHa «O 3alMTe KOHKYPEHIIHH»
ykazaj, 4ro corinacHo Koncrutynuu Poccuiickoli ®@epepamuu B Poccuiickoi
deznepalliy rapaHTUPYIOTCS €IUHCTBO SKOHOMHYECKOr0 IIPOCTPAaHCTBA, CBOOOIHOE
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nepeMeIleHre TOBAPOB, yCIyr, GUHAHCOBBIX CPEACTB, MOINIEPIKKA KOHKYPEHIINH,
cB00Oa SKOHOMHUYECKOH JeATeNbHOCTH, & TaKXKe roCy1apCTBeHHAs 3allUTa [IpaB U
cBobon yenoBeka M TpakIaHuHA (CTaThs 8, yacTh 1; craThst 45, yactp 1) u, Kpome
TOro, HE JOIyCKaeTcs OJKOHOMHYECKas IesATeIbHOCTh, HAIpaBIIeHHas Ha
MOHOIIOJIU3ALIMIO U HeJJOOPOCOBECTHYIO KOHKYPEHIIHIO (CTaThs 34, 4acTh 2).

Kak ormerun Kosctutyumonnsii Cyn Poccuiickoit @enepanuu B
IToctanoBnenun ot 18 urons 2008 roga N 10-I1, rocymapcTBo BrpaBe u 00513aHO
OCYILIECTBIIAITH B Cepe BKOHOMHYECKMX OTHOIIEHHH KOHTPOJBHYIO (YHKIHIO,
KOTOpasi 10 CBOEH KOHCTUTYLIMOHHO-TIIPABOBOM IPHUpOJE TPOU3BOJHA OT €ro
OPraHU3YIOIIET0 U PeryIupyIOLero BO3aecTBrs Ha 00IECTBEHHbBIC OTHOIICHHUS
IIPHUCYyIla BCEM OpraHaMm rocyJapCTBEHHON BJIAcTU B Ipejesiax 3aKpeIuIeHHOH 3a
HUMH KOMITeTeHIIuH. [ IpoBeIeHNs TOCY JapCTBEHHOM MTONIUTUKH T10 COJIEHCTBHIO
Pa3BUTHIO TOBAPHBIX PHIHKOB M KOHKYPEHITUH, TPeIyTIPeKIEHUI0, OrPAHUYEHUIO U
IIPECEYCHUI0  MOHOIOJMCTHYECKOH  JeSITeTbHOCTH W HeIoOpOCOBECTHOMH
KOHKYPEHIIMN (elepalbHbIM 3aKOHOAATENeM B IeNAX 3allUTHl IIpaB U CBOOOI
rpaXKaaH, 3aHUMAIOLIAXCS peapUHUMATETHCKOR JesITeTLHOCTEIO
(X03HCTBYIOIIUX CYOBEKTOB), IPUHSTEI COOTBETCTRYIOIIHE (heflepalibHbIe 3aKOHEI.

K takum denepansHBIM 3aKOHaAM OTHOCUTCs U DenepaibHbIN 3aKOH OT 26
mronist 2006 r. Ne 135-@3 «O 3amure xoHKypeHIum» (nanee — @3 Nel35).

B coorserctBUM ¢ myHKTamMH 7 u 9 cr.4 D3 Nel35, koHKypeHIHs
ompeJesaercss Kak COINEPHHYECTBO XO3AHCTBYIOUIMX CYOBEKTOB, MPU KOTOPOM
CAMOCTOSITEIPHBIMH ~ JIeMCTBUSIMH ~ KaXJOM0 W3 HHUX  HCKIIOUAETCS MM
OrpaHUYMBAETCS BO3MOXHOCTB KaXKJOI0 W3 HUX B OMHOCTOPOHHEM IIODSIIKE
BO3IEHCTBOBATL Ha OOLIHMEe yC/IOBUSA OOpallleHUs TOBApOB Ha COOTBETCTBYIOLIEM
TOBapHOM PBIHKE, a II0J HeZ0OPOCOBECTHON KOHKYpPEHIMEH MOHUMAIOTCS JTH00bIe
JNEWCTBUSL XO3AMCTBYIOIIUX CYOBEKTOB (TPYIIIbl JIMII), KOTOPbIE HAMpPaBIEHBI HA
MOJlydYeHHE  NPEUMYIIECTB  IPH  OCYLISCTBIEHHHM  IPeIIpHUHUMATEThCKOM
HeSATeIbHOCTH, NPOTHBOpEYAT 3aKOHOZaTenbeTBY Poccuiickoit  ®Denpepaiumy,
00bIYasM J1eI0BOro 000poTa, TPeOOBaHUSIM J00POMOPSIOYHOCTH, PA3yMHOCTH U
CIIPaBeIMBOCTH M TPUYMHWIM HIM MOTYT TPHUYUHUTH YOBITKH JPYIUM
XO3SHCTBYIOIIUM CyOBEKTaM - KOHKYpEHTaM MO0 HAHEeCIH WM MOIYT HaHeCTH
BpeJ UX JEJI0BOU pEeIlyTaluH.

X034HCTBYIOIUHI CyOBEKT, B CMBICIIe TIpUaaBaeMoM 1.6 ¢T.4 @3 Nel35, sto
KOMMepYecKasi OpraHu3anus, HeKOMMepdecKasi OpraHu3alus, OCYIIECTBIISIOIAs
NesITeIbHOCTb, IPUHOCSIILYIO €l OXOM, MHAWBH/yaJIbHBIN IIpeIIPUHAMATEND, HHOE
(Qu3MYecKoe JMIO, HE 3apeTHCTPUPOBAHHOE B KauyecTBE WHIWBHLYAIbHOIO
IPEANPUHAMATENS, HO OCYLIECTBIAIONIEe IMPOPECCHOHAIBHYIO MeSTeIbHOCTS,
IIPUHOCSLIYIO JOXOJ, B COOTBETCTBHH C (peiepaTbHBIMH 3aKOHAMM Ha OCHOBAaHHUU
TOCYIapCTBEHHOM PEruMCTpalud U (WIH) JNHIEH3WH, 8 TaKKe B CHIY YIEHCTBA B
CaMOpEryJIupyeMOH OpraHU3alIHy,

Kaxk crienyer u3 paspscuenuii Bepxosnoro Cyna Poccutickoi ®enepanuu’, B
COOTBETCTBMH ¢ HOpMOHM 1.9 cr.4 @3 Nel35, mus kBanubHUKaAIWK ITOBEICHHS
XO3MCTBYIOIIEro CyOBEKTa B Ka4yecTBE HEN03BOJICHHOM (HEeT0OpPOCOBECTHOM)

! Onpenenenne Cyne6HOH KOIIErHy 10 SKOHOMHIYEeCKHM criopaM Bepxosroro Cyna
Poccuiickoit @epepannn ot 26 anpens 2019 r. N 303-KI'18-23327.
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KOHKYPCHIMM 3HA4YE€HHE HUMEET He KaK TaKoBOoe CoOMozeHue (HapylleHHe) UM
TPaXIAHCKOTO MJIM OTPACICBOTO 3aKOHOJATENbCTBA, & UHBIE OOCTOATENBCTBA: 1)
SBJICTCA JI €TI0 IOBEJIeHNe aKTOM KOHKYPEHIIMH - 3aTparuBaeT [paBa H 3aKOHHbIE
MHTEPECHl HMHBIX YYaCTBYIOI[MX HA PBIHKE XO3SHCTBYIOI[MX CyOBEKTOB H
notpeduTeNnel; 2) HanpaBIeHO M OHO Ha IOJyYeHHEe MPEHMYIIECTB npu
OCYILECTBICHUH IPEANPHUHUMATENBCKON NEATEeTPHOCTH HE 3a CYeT COOCTBEHHBIX
SKOHOMHYECKUX PECYPCOB, @ 38 CUET UHAIX YIaCTHUKOB PEIHKA - Ha IPUYMHEHHE M
JIeHCTBUTENBHBIX JIH TIOTEHIHABHBIX YOBITKOB, yMAIEHUE E0BOM eIy Taru; 3)
COBMECTHM JIM HM30paHHBIA XO3SHCTBYIOIIMM CYOBEKTOM CHOCO0 MOTydeHwUs
MPEMMYILECTB C YECTHBIM IIPEIITPUHAMATENECTBOM - OTBEYAET JIH OH TPeOOBAHHUAM
3aKOHOZATeNbCTBA U (WJIM) CIIOXKHBIIMMCS B KOMMEPUECKOM 060pOTe O6BIYasM,
NPEJICTABICHUAM O TOOPONOPATOIHOCTH, Pa3yMHOCTH U CHIPaBETHBOCTH.

IIpu3HaKaMy OrpaHMYeHMsl KOHKYPEHIUH SBISIOTCS - COKpAIeHHe 4ucia
XO3AHCTBYIOIUX CYOBEKTOB, He BXOIAIIMX B ONHY IPYIIy JHI, Ha TOBAPHOM
PBIHKE, POCT MIIM CHI)KCHHE IIEHBI TOBapa, HE CBA3aHHBIE C COOTBETCTBYIOIMMHU
M3MEHEHUSAMU WHBIX OOIIMX YCJIOBMH oOpalleHuss ToBapa Ha TOBapHOM PHIHKE,
OTKa3 XO3SUCTBYIOIIMX CyOBEKTOB, He BXOIAINMX B OJHY TPYIIy JHI, OT
CaMOCTOSITENIBHBIX JICHCTBUA Ha TOBAPHOM DBIHKE, ONpeeieHre OOMUX YCIOBHil
oOpalleHysi TOBapa Ha TOBAPHOM DhIHKE COITIAIIEHHEM MEXKY XO3SHCTBYIOIMMH
CyObeKTaMM HIIM B COOTBETCTBHH C OOS3aTENbHBIMH [Tl WCIIONHEHHS WMH
YKa3aHUAMU HHOTO JMIA JMOO B pe3ylbTaTe COTNIACOBAHHA XO3SHCTBYIOIIHMHU
CyObeKTaMH, He BXOILIMMHA B OJHY IPYIIIy JIHI, CBOMX AEHCTBHI Ha TOBapHOM
PBIHKE, UHbIC OOCTOATENHCTBA, CO3AKOIIME BO3MOKHOCTD IS XO3SHCTBYIOLIETO
CyOBeKTa WITH HECKOBKHX XO3SHCTBYIOINX CyGHEKTOB B OJHOCTOPOHHEM HOPSIAKE
BO3/ICHCTBOBATh Ha OOLIME ycnoBHA oOpallleHHsl TOBapa HA TOBAPHOM phIHKE, a
TaKXKe YCTaHOBJIEHHE OpraHaMy rOCYJapCTBEHHOH BIIACTH, OpPraHaMHM MECTHOTO
CaMOYNpPAaBJICHHA,  OpPraHU3aLMsIMM, y4acTBYIOUMMH B  PEJOCTaBIeHHUH
FOCYIapCTBEHHBIX MIIM MYHHLHIAIBHBIX YCIyT, IIPU YYaCTHH B IIPEJOCTABICHUH
TaKHX yCIyr TPeOOBaHMM K TOBapaM MIM K XO3SHCTBYIOIIUM CyOBEKTaM, He
IpeTyCMOTPEHHBIX 3aKOHOJATeNbCTBOM Poccuiickoit @eneparwu (.17 cr.4 O3
Nel35).

ITynxr 23 cr.4 @3 Nel35 HaspiBaer moTpeGuTeNeM IOPHINYECKOE JMIIO MITH
Gusndeckoe o, mpHOOpeTaroIee TOBAp.

Iorpebureins, B cooTBeTCTBHY ¢ a03.3 mpeambysinl 3akorH P ot 7 perpais
1992 r. Ne 2300-I «O zammure mpaB mnotpebureneii», TpaxIaHHH, UMEOIIHIL
HaMEPEHHUE 3aKa3atTh WK NPHOOpecTH MO0 3aKa3bIBAIOLINH, TPUOGPETAIOIMI WK
MCIIONB3YIOMNM  TOBapsl (paboThl, YCIYTH) MCKIIOYMTENBHO I JIHYHBIX,
CEMEHHBIX, NOMAIUHMX ¥ HHEIX HYKZ, HE CBA3aHHBIX C OCYILECTBICHHEM
MPeANPUHAMATENBCKOM NeATEIBHOCTH.

B coorsercTBuM ¢ 4.2 ¢1.9 @3 Nel35, ycTaHOBICHHbBIE aHTUMOHOIIOIbLHBIM
3aKOHO/IaTeIbCTBOM 3alpeThl Ha JAeHCTBUS (Oe3/eliCTBHE) Ha TOBAPHOM pBIHKE
XO3MCTBYIOIIEr0 CyOBeKTa pacHpOCTPaHSAIOTCS Ha JelcTBHA (Oe3melcTBie)
TPYIIIBI JIUL, €CIIH (peiepaTbHBIM 3aKOHOM He YCTaHOBJIEHO HHOE.
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Ipu sTtom 4.1 ¢1.9 @3 Nel35 rpynmoil auL npu3HaeTcs COBOKYITHOCTE
(usrdecKux UL 1 (MITK) FOPUANUECKHUX JIUL, COOTBETCTBYIOLIMX OJHOMY MK
HECKOJIBKHMM IIPU3HAKaM M3 CJICAYIOIIUX TPU3HAKOB:

1) Xo3slicTBeHHOE 00ILECTBO (TOBAPHUIIECTBO, XO3MHCTBEHHOE TAPTHEPCTBO)
1 QU3HUYECKOE JTUIO HITH IOPUIHYECKOe JIUI0, ECIH TaKoe (HU3UUECKOE JIUIO HITH
TaKoe IOPUANYECKOE JINLIO UMEET B CHIY CBOEI'0 YUaCTHS B 3TOM XO3IHCTBEHHOM
ob11ecTBe (TOBAPUIIECTBE, XO3IUCTBEHHOM ITAPTHEPCTBE) MO0 B COOTBETCTBUH C
IIOJTHOMOYHSIMH, ITOJTy4€HHEIMH, B TOM YHCJI€ HA OCHOBaHHH TMCHMEHHOI'O
COTJIAIIeHHs, OT APYTHX JIMIL, O0siee ueM MAThIeCAT IPOLEHTOB OOIIEro
KOJIUYECTBA I'OJI0COB, PUXOAAIIMXCS Ha TOJIOCYIOIIUe aKIUU (IOJH) B YCTABHOM
(CKIIaJ04HOM) KaIHTaJIe 3TOr0 XO3sIMCTBEHHOT0 001ecTBa (TOBaPUIIECTBa,
XO3SICTBEHHOI'O MAPTHEPCTBA);

2) IOpHAMYECKOe JHMIO0 M OCYIUECTBILSIOIIHE (QYHKIHUH €IAHOIUYHOrO
HCIIOJIHUTEJIBHOTO OpraHa 3TOr0 IOPUAWYECKOro JTHIa (HU3HYECKOE JIHUIO WM
IOPUINYECKOE JIUIIO;

3) X03aHcTBEHHOE 00IIECTBO (TOBAPHILECTBO, XO3SIUCTBEHHOE NAPTHEPCTBO)
1 (U3MYecKoe M0 WIK IOPHIMIECKOe JIHUIO, €CIH TaAKoe (U3MIecKoe U0 UIH
TaKOe IOPHAMYECKOE JIMLO0 Ha OCHOBAHUM YUYPEIUTEIBHBIX IJOKYMEHTOB 3TOIO
XO35MCTBEHHOTO OO0INECTBa (TOBAPHILECTBA, XO3SMMCTBEHHOIO MAPTHEPCTBA) WM
3aKIFOYEHHOI'0 ¢ OTUM  XO3SMCTBEHHBIM  OOIIECTBOM  (TOBAPHIIECTBOM,
XO03UCTBEHHBIM NAPTHEPCTBOM) JOTOBOpA BIIPABE 1aBATh 3TOMY XO3SHCTBEHHOMY
00mecTBy (TOBapHILECTBY, XO3SHCTBEHHOMY ITAPTHEPCTBY) 00sA3aTebHbIE IS
UCIIOJIHEHUS YKa3aHUs;

4) IOpUIHYECKHE JUIA, B KOTOPBIX 0ojiee 4YeM IATHIECIT INPOLEHTOB
KOJTMYECTBEHHOIO COCTaBa KOJUIETHAIbHOIO HCIIONHUTENBHOTO oprana ¥ (uim)
COBETa IUPEKTOPOB (HaOIIOAATeIEHOTO COBETA, COBETa (DOH/IA) COCTABIISIOT OJTHU U
Te K& (PU3UYECKUe JTHIIa,;

5) X03giCTBEHHOE O0IeCTBO (XO3SHCTBEHHOE MAPTHEPCTBO) U (PU3MIECKOe
JIALO WA FOPUAMYECKOE JIUIO, €CIIH T10 MPEUIOKEHHIIO TAKOro (YU3UUECKOro JIMIA
MU TaKOTO IOPUIMYECKOro JHLA Ha3HayeH Wik u30paH eIqdHOIMYHBIN
HCIIOJTHUTENIBHBIA OpraH 3TOr0 XO34HCTBEHHOro oO0miecTBa (XO3AMCTBEHHOIO
IIapTHEPCTBA);

6) xo3siicTBEHHOE OOIIECTBO U (PU3UYECKOE JIUIIO MK IOPHIMYECKOE JIUIIO,
€CJIU I10 MPEIOKEHHUIO TAKOT0 (PU3UUECKOT0 JIUIA HITH TAKOTO FOPUINYECKOTO JIHIA
u3bpaHo Gomee dYeM MATHIAECAT IPOIEHTOB KOJHMYECTBEHHOI'O COCTaBa
KOJUISTHATIBHOTO ~ HCIIOJHUTENBHOTO  opraHa MO0  COBeTa  JUPEKTOPOB
(HaOMI01aTETFHOTO COBETA) 3TOI0 XO3SMCTBEHHOIO OOILECTBA;

7) dusmUecKoe JNHUIO, €ro CyNnpyr, poAUTeNy (B TOM 4YHCIE YCHIHOBUTEIH),
ieTd (B TOM YMCJI€ YCHIHOBJIEHHEIE), OTHOPO/HBIE U HETONHOPOIHbIE OPAThs U
CEeCTpHI;

8) NHLa, Kak/10e U3 KOTOPHIX 10 KaKOMY-JIM00 U3 yKa3aHHBIX B ITyHKTaX | - 7
HACTOAIIECH YaCTHU NPHU3HAKY BXOJTUT B TPYIITY C OMHMM H TEM K€ JIUIOM, a TaKoKe
ApyrHe JIKIE, BXOIAIIHE C JFOOBIM M3 TaKHUX JIUI B TPYIIY 0 KAKOMYy-IHOO U3
yKa3aHHBIX B IIyHKTaX 1 - 7 HAacTOsIIEH YacTH MpHU3HAKY;
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9) x03s1licTBEHHOE 0011IeCTBO (TOBAPHUIIECTBO, XO35HCTBEHHOE TTAPTHEPCTBO),
¢bu3uueckre MNIa W (UIM) IOPHIAYECKHE JIUIA, KOTOPBIE M0 KaKOMy-IH0O U3
yKa3aHHBIX B IlyHKTax | - 8 HacTosIIed 4acTy NPU3HAKOB BXOJSAT B IPYIINY JIMII,
€CJIM TaKue JIMIa B CHJIy CBOEO0 COBMECTHOTO yYacTHS B 3TOM XO3SHCTBEHHOM
o01mecTBe (TOBapHIECTBE, XO3HCTBEHHOM IAPTHEPCTBE) HIIH B COOTBETCTBHHU C
MOJTHOMOYMSIMU, TOJMYYEHHBIMU OT IPYTUX JIUI, UMEIOT Ooliee YeM TSThIECST
MPOLIEHTOB OOIIETr0 KOJHUYECTBA I'OJIOCOB, MPUXOMSINHAXCS HA FOJOCYIOIINE aKIIHU
(tonu) B ycTaBHOM (CKIQAOYHOM) KallUTalle 3TOr0 XO3sSHUCTBEHHOTO 00ImecTBa
(ToBapuIeCTBa, XO35SHCTBEHHOTO TAPTHEPCTBA).

I'maBa 2.1. (cr.c1.14.1-14.8) @3 Nel35 pernameHTHpyeT BONPOCHI

HeJJ00POCOBECTHOM KOHKYPEHI[UH, OIIHCHIBAS pa3IuYHbIe (opMBI
He00POCOBECTHON KOHKYPEHITHH, ITPH 3TOM, cT.14.8 @3 Nel35 3akperiseT, 4To He
JIOIIyCKAtOTCsI HHBle (QOpMBI HENOOPOCOBECTHOW KOHKYPEHIMH Hapsay C
IpelycCMOTPEHHBIMU cTaThsiMU 14.1 - 14.7 HazganHoro @enepanbHOro 3aKkoHa, TO
€CTb CIIUCOK TaKUX QOPM SBIISIETCS] OTKPBITBIM.

3. B cootBerctBuu ¢ 1.1 Ilonoxenus: o enepanbHON aHTUMOHOIIOILHOM
cmy0e, yTBEp)KIEHHOro IocraHoBieHueM [IpaBurenscTBa  Poccuiickoif
Oenepanuu ot 30 utons 2004r. Ne331 (manee — ITonoxenune o PAC), PenepaibHast
aHTUMOHoMNoONbHasg ciay:xxb6a (DPAC Poccun) sBngeTcss  YIOJTHOMOYEHHBIM
(enepabHBIM OPraHOM HUCIIONHUTEIEHOM BIACTH, OCYIIECTBISOMIM (YHKIHH 110
INPHUHATHUIO HOPMATHBHBIX IPAaBOBBIX AaKTOB M KOHTPOTIO 3a COOJIIOJEHHEM
AQHTUMOHOIIOJIBHOTO 3aKOHO1aTEbCTRA.

B pamkax npepocraBieHHbIX moigHOMOounit MAC Poccuu, B ToM 4ucie,
BIIpaBe:
- BBIJ@BaTh IIPEANUCAHUSA, O00sA3aTeNbHBIE ISl MCIIOJIHEHUS IOPUAMYECKUMU U
Gusnyeckumu nunamMu, GeneparbHBIMHA OpraHaMK  HMCIIOJHHMTENBGHON BIACTH,
OpraHaM¥ HCIIOJHUTENBHOW BlacTH cyObekToB Poccuiickoit ®Demepanuu u
OpraHaMH  MECTHOI'O  CaMOYIIpaBIE€HUS B  ClIydasX, IPeIyCMOTPEHHBIX
AHTHUMOHOIIOJIBHBIM ~ 3aKOHOJATENILCTBOM, 3aKOHONATENbCTBOM O  peKliaMe,
3aKOHOJATENECTBOM O I'OCYJapCTBEHHOM 00OPOHHOM 3aKase, 3aKOHO/ATelbCTBOM
006 JJICKTPOIHEPIECTHKE, 3aKOHOJAaTEJIbCTBOM O rOCyadapCTBEHHOM pPeryjidvpoBaHii
TapuPOB U 3aKOHOJATEIHCTBOM O €CTECTBEHHBIX MOHomommax (1m.5.3.2.3
[Tonoxenust 0 ®AC);
- BBIJIaBaTh NMPEAYIIPEKIECHUS O IPEeKpalleHnn NeicTBuil (0e3nelicTBHA), KOTOphIE
colepiKaT IIPHU3HAKM HApyIIEHWs AaHTUMOHOIIOJBHOTO 3aKOHOJATEIhCTBa, B
crydasx, yKasaHHblX B @enepanbHoM 3akoHe «O 3auuTe KOHKypeHImm» (11.5.3.2.9
[Tonoxenus o ®AC);
- BO30yXZaThb W paccMaTpuBaTh Jela O HapylIeHUSX AHTUMOHOIIOIBHOIO
3aKOHOATeNbCTBA U 3aKoHOAaTeabCcTBa 0 pekname (11.5.3.10 [Momoxenust o DAC)
- OCYILIECTBIIATE B IIpeieaX CBOMX IOJHOMOYHH MPOM3BOACTBO IO AelaM 00
aJIMHHUCTPATHBHBIX IIPABOHAPYILIEHHUSIX B COOTBETCTBHH C 3aKOHOAATEIHCTBOM
Poccuiickoit @epepanuu (11.5.13 INonoxenus o PAC);
- IPUMEHATH IPeTyCMOTPEHHBIE 3aKOHOAATelbcTBOM Poccuiickort ®emeparuu
MEpPBI OIrPaHHYHMTEIIBHOT0, IIPEAYIIPEAUTEIBHOIO U MTPOPUIAKTUIECKOTrO XapaKkTepa,
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HalpaBJICHHbIE Ha He/IOMYyIIeHHE U (U/IH) IPeCceUeH e HapyIIeHUH FOPHANYECKUMHE
THIAMH ¥ TpaKIaHaMU 00s3aTeNbHBIX TpeOOBaHUN B yCTaHOBIEHHOH cdepe
AEATENBPHOCTH, a Takke MEpbl 10 JIMKBMJALMM IIOCIEACTBUN yKa3aHHbIX
Hapyuienui (1.6.6 ITonoxenus o ®AC).

CootBeTcTBYOIIME (YHKINH U IOJHOMOYMS HAIILIU CBOE OTpakeHne B O3
Nel3s.

Tak, cornacno ct.22 ®3 Nel35, aHTHMOHOIIOEHEI OpraH BBHITONHSET
CJIEIYIOIME OCHOBHBIE (DYHKIIMH:

1) obecmeumBaeT ToCyIapCTBEHHBIM KOHTPOIb 33  COBIIOAEHHEM
aHTUMOHOITIOJIBHOTO 3aKOHOJATENbCTBA (denepanbHBIMU OopraHaMu
MCIIONIHUTE/IbHOM ~ BIACTH, OpraHaMd TOCY[AapCTBEHHOM BIACTH CYGBEKTOB
Poccuiickoii  ®enepaiuy, OpraHaM MECTHOTO —CaMOYIPABICHHS, HHBIMH
OCYIIECTBIIAIOLINMH (YHKIMH YKa3aHHBIX OPraHOB OPraHaMi WM OpraHU3aIHsIMH,
4 TaKkKe TOCylapCTBEHHBIMM BHEOIOMKETHBIMH (OHIAMH, XO3AHCTBYIOIIMMHE
cyObexTamu, GU3HIECKMME JTMIAME, B TOM YHUCIE B cepe HCIONB30BaHMs 3eMJTH,
HEJIp, BOTHBIX PECYPCOB ¥ IPYTHMX IPUPOJHBIX PECYPCOB;

2) BBIABIISIET HAPYIICHHS aHTUMOHOIIOIFHOTO 3aKOHOIATE CTBA, [IpHUHUMAET
MEPBI IO IMPEKPaIleHHI0 HapyIIeHWs aHTHMOHOIIOJLHOIO 3aKOHOATEILCTBA U
IIPUBJIEKAET K OTBETCTBEHHOCTH 32 TaAKHE HAPYIIIEHUS;

3) npenynpexaaeT MOHONOIMCTHIECKYIO IeSITeTbHOCTS, HET0OPOCOBECTHYIO
KOHKYPCHIIMIO, JAPYTHE HapyIIeHUs aHTUMOHOIOJILHOIO 3aKOHOATEILCTBA
(enepabHBIMU OpraHaMi MCIIOJHATENBHON BIACTH, OpraHaMH rOCyIapCTBEHHO
BIacTH cyonekToB Poccuiickoit @esiepanyi, opraHaMy MECTHOTO CaMOYITIpaBJICHHS,
MHBIMA  OCYIICCTBISIOMMMK (QYHKIMM YKa3aHHBIX OpraHOB OpraHaMH WK
OPTaHU3ALMAIMM, a TaKKEe TOCYIapCTBEHHBIMH BHEGIOKETHBIME  (OHIaMH,
XO3SIHCTBYIOIIUMHU CYOBEKTaMH, GU3UIECKUMHU JTHLAMY;

4) OCYyIIECTBISET TIOCYHAPCTBEHHBI KOHTPOIb 33 OKOHOMHYECKO
KOHIEHTPallMeH, B TOM 4ucie B cepe HCIIONB30BAHHUS 3eMJIH, HEIpP, BOIHBIX
pecypcoB M Ipyrux HPUPOJHBIX PECYpCOB, a TakKe IIPH IPOBEIECHWH TOPrOB B
Cllyvasix, MPeayCMOTPEHHBIX (heaepaabHbIMU 3aKOHAMH.

Hacte lcr. 23 @3 Nel35 ycramapiauBaeT, 4TO aHTHMOHOIIOTIBHBIH opras
00sanaet, B TOM 4HCIIE, ClIeYIOIHMHU TOTHOMOYHSIMU:

1) Bo3Gy»xnaer m paccMaTpuBaeT feNa O HAPYIIEHUSX AHTHMOHOIOILHOIO
3aKOHO/IaTeJIbCTRA,

2) BBIFAeT B CIydasx, yKasaHHBIX B HacTosuueM ®epepanbHOM 3aKOHe,
XO34HCTBYIOIIUM CyOBEKTaM 00s3aTe bHbIE AIIsl HCTIONHEHHS TPE AIHCAHNSE:

B) O NPEKPAIIEHNH HAPYLICHNUs [IPABHII HeUCKPUMHHALLOHHOTO JOCTyTIa K
TOBapawm;

I) O MpeKpaIeHNH He0OPOCOBECTHOM KOHKYPEHIHH;

Z1) O HEIOMYIIEHHH JCHCTBHM, KOTOPBIE MOTYT SIBIISTHCS IIPEIATCTBUEM IJISI
BOSHUKHOBEHMSl KOHKYPEHIWM W (WIIM) MOTYT INIPHUBECTH K OrpaHHYEHHIO,
YCTPaHCHHUIO KOHKYPEHIMH U HAPYLIEHHIO aHTUMOHOIIOJIBHOTO 3aKOHOJATeNbCTBRA;

e) 00 yCTpaHEHHH IOCIEACTBHN HAPYIIEHHS AHTHMOHOIOIBHOIO
3aKOHOJATeIbCTBA;
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) O  IpeKpalleHWH  WHBIX  HapylleHHH  aHTUMOHOIIOJIBHOIO
3aKOHOJATEeNbCTBA;

3) O BOCCTaHOBIEHMH IIOJIOKEHHS, CYyLIECTBOBABILErO [0 HAapyIIeHUS
aHTMMOHOIIOJIBHOTO 3aKOHOIATEIbCTRA,;

3.2) BBI@ET HpeAynpexaeHus O NpeKpauleHuu neifcteuii (GesmedcTsus),
KOTOPBIE COIEPIKAT MPHU3HAKKA HAPYIIEHUS aHTUMOHOIOJIBLHOTO 3aKOHOIAaTeIbCTBA,
B Clly4asx, yKa3aHHBIX B HacTosleM DeneparbHOM 3aKOHE;

5) OpuBIEKaeT K OTBETCTBEHHOCTH 3a HapylIeHHE AHTHMOHOIIOIBHOIO
3aKOHOJATeIbCTBA KOMMEPYECKHE OPTaHU3alii U HEKOMMepUecKre OpraHu3alui,
UX JIOJDKHOCTHBIX JIHII, JOJKHOCTHBIX JIUI (helepalbHBIX OPTraHOB HCIIOIHUTEILHOI
BIIACTH, OPTaHOB WCITONHHUTENBHONW BiaacTH cyOpekToB Poccuiickoit Demepanuu,
OpraHOB MECTHOI'O0 CaMOYIPAaBICHHSA, HHBIX OCYIISCTBISIOMAX (DYHKIIMK
YKa3aHHBIX OPIraHOB OPraHOB WM OpraHu3aluii, a TakKe MIOKHOCTHBIX JIHIL
TOCYIapCTBEHHBIX BHEOIOMKETHBIX (DOHIOB, (GM3MYECKHX IIUI, B TOM YHCIIE
WHAMBUYalbHBIX TpPEINpPUHAMATENEH, B CIy4asX M B IIOPSAOKe, KOTOPHIE
YCTaHOBJIEHBI 3aKOHOAaTenbCTBOM Poccuiickoii ®eneparnumy;

CornacHo uactu 3 BhlmIeHa3BaHHOM crateum @3 Nel35 demepanbHbIi
aHTUMOHOIIOJIbHBIH OpraH JaeT pa3bsACHEHHs II0 BOIPOCAM IIPUMEHEHHS WM
AHTUMOHOIIOTBHOTO 3aKOHOIaTebCTBa, 0000IIaeT NPAaKTHKY €ro MPUMEHEHH S,

I'mapamu 8 wm 9 @3 Nel35 ycraHaBIWBAalOTCS, COOTBETCTBEHHO,
OTBETCTBEHHOCTH 33 HAPYILCHHE AHTHUMOHOIIOILHOTO 3aKOHOIATEILCTBA U MOPAI0K
paccMOTpeHHM [1e]1 O HapyIIeHUH aHTUMOHOIIOIBHOTO 3aKOHOATEIbCTBA.

4. B coorsercteuy ¢ 1. 1 ¢1.1 @enepansroro 3akona ot 17 suBaps 1992 r.
Ne 2202-1 «O mnpokyparype Poccuiickoit ®enmepamum» (namee — 3akoH o
npokyparype), Ilpokyparypa Poccuiickoit ®enepauwu - exunas ¢enepansHas
LEHTPATH30BaHHasl CUCTEMA OPraHOB, OCYILIECTBISIONIMX OT MMEHH Poccuiickoii
®enepannu Hax3op 3a cobmonenueM Koncrutynun Poccuiickoit Memepanun u
HCTIOJIHEHHEM 3aKOHOB, JEHCTBYIOLIMX Ha TeppUTOpUH Poccuiickoii Oenepanuu,
BBITIOJTHSIET HHbIE (DYHKIHHU, yCTAaHOBJICHHBIE (DemepanbHBIMH 3aKOHAMH.

Cornacmo m.1 cT.6 3akoHa 0 mpokyparype, TpeGOBaHMS IIPOKypopa,
BBITEKAIOLHe U3 €0 MOJIHOMOYHHM, IEPEYUCIEHHBIX B cTaThix 9.1, 22, 27, 30 u 33

HacTosero PenepaqbHOro 3aKOHA, MOJJIENKAT GE3yCIOBHOMY MHCIIOTHEHHIO B
YCTaHOBJIEHHBIH CPOK.

Cratesimu 21 1 26 3aKoHa 0 IpOKypaType B KauecTBe IpeaMeTa Haa3opa
IIPOKYpaTyphl YKa3aHBI:

- cobmonenne KoHcturyuum Poccuiickodt ®enepaluu U HCIOIHEHHE
3aKOHOB, NEHUCTBYIOMUX Ha TeppuTopun Poccuiickoii Denepanuu, denepaabHpIMu
OpraHaMd HCIOJHHUTENbHOH BiactH, CleACTBEHHBIM KOMHUTETOM Poccuiickoit
Denepanuy, NpeJCTaBUTENBHBIMI (3aKOHOJATENBHBIMA) M HCIOJHUTEIbHBIMU
OpraHaMH TIOCYyHapCTBEHHOH BiacTH CcyOnekToB Poccuiickoit denepauum,
OpraHaM{ MECTHOI'O CaMOYTIPaBJICHNUS, OPraHAMH BOSHHOTO YIIPABIIEHUS!, OpraHaMH
KOHTPOJIS, WX  JO/DKHOCTHBIMH  JIMIAMM, CYOBEKTAMH  OCYIIECTBIIEHHS
OOLIECTBEHHOTO KOHTPOJsL 3a oO0ecreyeHHeM IIpaB dYelloBeKa B MecTax

[IPUHYAUTEIBHOI'O COOEPXKAHUS U COJIEMCTBUS JHOaM, HaxXoOAIOMHMCSI B MecTax
1A



NPUHYAUTEIBPHOIO  COAEPXKAaHHWsS, a Tak)Ke OpraHaMd  yIOpaBiIeHHs U
PYKOBOJHUTEIIAMH KOMMEPUECKUX U HEKOMMEPUYECKIX OpraHu3allHii;

- cobnrofileHne MpaB U CBOOOJ ueNOBeKAa W IpakaaHHHA (emepaibHbIMH
OpraHaMH HCIONHUTEIBEHOM BiacTH, ClIeICTBEHHBIM KOMHUTETOM POCCHHCKOM
Qenepaiyy, IPeNCTABUTEIbHBIMU (3aKOHOJATETBHBIMU) W HCIOJIHUTENEHBIMU
opranamMu  cyObekToB  Poccuiickoit =~ @epepaumu, oOpraHaMd = MECTHOIO
CaMOyYIIpaBIIEHHs,, OPraHaMH BOEGHHOI'O YIPaBJIeHMs, OpraHaMH KOHTPOJSA, HX
TOJDKHOCTHBIMH JIMIAMH, CyOBEKTaMH OCYILECTBIEHHS OOLIECTBEHHOIO KOHTPOJISA
3a oDecrieueHHeM IIpaB 4elloOBeKa B MeCTax IPHHYAUTEIBHOIO COAEPKAHHUSA U
CONEHCTBUSA JIMIIaM, HaXOJSIUMMCS B MeCTaX MpPHUHYIUTEIBHOTO COJAEpKaHus, a
TaK)K€ OpraHaMM  YNpaBlI€HHA M DPYKOBOAWUTENSMH  KOMMEPYECKHX U
HEKOMMEPUYECKHUX OpraHu3alui.

B rnopsanke peanuzalMy IIOJIHOMOYHM, YCTaHOBICHHBEIX 3aKOHOM O
POKypaType, MPOKYpOp WIM €ero 3aMeCTUTeNlb, B YaCTHOCTH, B IMOpSAOKe CT.24
3aKoHa 0 MPOKypaType, BIIPaBe BHECTH IIpeJICTaBlIeHIe 00 yCTpaHEHHH HAPYIICHHMI
3aKOHa B OpraH WM JOJDKHOCTHOMY JIHILY, KOTOpBIE ITOJIHOMOYHBI YCTPaHWTH
JONyIIeHHbIE HApylIeHus. Takoe mpefcTaBleHHe IOANEKUT Oe30TiaraTeIbHOMY
pPaccMOTpPEHHUIO.

B Teuenue mecsia co 1Hs BHECEHHUS MIPEACTABICHUS JIOJDKHBI OBITh IPUHSTEI
KOHKpPETHBIE MEPBI 110 YCTPAHEHHIO JOIMYIIEHHbIX HAPYIICHUN 3aKOHa, X TIPHYHH
W yCJIIOBHMH, MM CIOCOOCTBYIOUIUX; O Pe3yJbTaTax MPUHSATBEIX MEp JOJDKHO OBITH
COOOILEHO NMPOKYPOPY B MUCHMEHHOH (opMme.

AHaOTHYHBIM 00pa3oM, B mopsake cr.28 3akoHa O TMPOKyparype,
IpencTaBieHde o0 yCTpaHEeHMHM HapyUIeHWH mpaB W CBOGOJ 4YejgoBeKa WU
TpaXaHMHA BHOCHTCSA MPOKYpPOPOM MM €ro 3aMeCTHTE]IEM B OpraH WM
AOJDKHOCTHOMY JIMILY, KOTOPEIE ITOJTHOMOYHBI YCTPAHUTE JOIYIIIEHHOE HAPYIIEHHUE.

B 1o xe Bpems, 1.4 c¢1.27 3akoHa 0 POKypaType MpeaycMaTpUBaeT, uTo B
Cllydae HapylleHHs NpaB U CBOOOI YelOBeKa M TpakIaHWHA, 3aIUMILACMBIX B
MOPSAKE TPaXKIMaHCKOr0 M aIMHUHHMCTPATHUBHOIO CyAOIMPOM3BOJCTBA, KOIIa
MOCTPAIABIIHH 10 COCTOSHUIO 30POBBS, BO3PACTY UIIH MHBIM IIPHYKMHAM HE MOIKET
JTMYHO OTCTAHBATh B CyJle UIIK apOUTPaKHOM CY/I€ CBOH IIPpaBa U cBOOOIBI HUIK KOI/ia
HapyIIeHbl paBa ¥ CBOOOIBI 3HAYUTENIBHOTO YKCIA TPAXKIAH JMO0 B CHITY UHBIX
OOCTOATENBCTB  HapylIeHHe MpHOOpello 0co0oe OOIIEeCTBEHHOE 3HAYEHVE,

IPOKYPOP NpeIbsBIsSeT U MOAJEPXKUBACT B CyJe HIH apOUTPaKHOM CYIE UCK B
MHTEpecax MoCTpanaBIInX.

B ampene 2017 roma obpamenwe HII «HanuoHanbHEIH COBET 110
rOMeONaTHu» yxe ObUIO NPEeIMETOM paccMOTpeHus B [ eHepalibHOM mpokypartype
Poccuiickoit @enepaiyu, KoTopas IOATBEP/MIIA, YTO HOPMATHBHEIE aKThI B chepe
OXpaHbI 30POBbs I'PAXKIaH H OOpaIeHUs JEKApCTBEHHBIX CPEJCTB, MO3BOJIAIOT
UCTIONB30BaTh TOMEOTTATHYCCKIE METOBI JIEYEHUSI ¥ IPUMEHSTh TOMEOTIaTHIECKIE
npenaparsl. OHaKo, Mep MPOKYPOPCKOr0 PEArkpoOBaHus IPUHATO He ObLIO.

IlopmepsxuBast noBoxbl I'eHepanbHON MPOKYPaTypsl MOXKHO H0OAaBUTH, YTO
BOIIPOCHI  MPOM3BOJCTBA M OOpalleHUs] TOMEONATHYECKHX JIEKAPCTBEHHBIX
NpenapaToB UMEIOT BeChMa OOLIMPHYI0 HOPMATHBHYIO 6a3y, KOTOpas B OCHOBHOM
CBOEH COCTaBJISAIONIEH pUBE/IeHa B IpeaMOyie HACTOAIIEro 3aKiroueHns (IIyHKTHI



15-32). Tlpu 5TOM ClIeyeT OTMETHUTD, YTO HA3BAHHbIE BOTIPOCH periaMeHTHPOBaHE
H Ha HaJHAHOHAJIBHOM YPOBHE, B YaCTHOCTH B JOKyMeHTax EBpasuiickoi
OKOHOMHYECKOH KOMHCCHH, YTO CBHETENLCTBYET O NPU3HAHMHU TOCYIApCTBAMHU-
uneHaMu  EBPA3DC  BO3MOKHOCTH HMX HCHOJNB30BaHMS Ha eBPasHHCKOM
SKOHOMHYECKOM MPOCTPAHCTEE.

Bo3mokHOCTB VICTIOJIb30BAHUS rOMeONaTHYECKUX npenaparoB
IpeyCMOTpeHa 1 Ha Tepputopun EBpornetickoro Coroza (EC) rae ouu monyuuiu
OdUIHANBHBIA CTaTyc mocie BBeneHHs B meiicTeue Jlupextussl 92/73/EC ot
22.09.1992r., nonrBepxneHHbii Jupextunoir 2001/83/EC or 06.11.2001r.
Hecmotps ma 1O, uto Poccus wiemom EC He sBIsieTcs, OMBIT [IPU3HAHUS U
NPUMEHEHNS] TOMEONATHYECKUX JIEKAPCTBEHHBIX IIPETapaToB HA €ro TePPUTOPHH,
10 HallleMy MHEHHIO, HE MOXKET OBITh OCTaBJIeH 6e3 BHUMAHUSI.

5. Crarbs 8 I'paxmanckoro xonekca Poccuiickoit ®eneparun (IK P®)
YCTaHABJIMBAET, YTO I'PAYKIAHCKHUE [IPaBa B 005A3aHHOCTH BO3HUKAIOT U3 OCHOBAHMIA,
IIPENYCMOTPEHHBIX 3aKOHOM U MHBIMU IIPABOBBIMH aKTaMH, a TaKkKe U3 IeHCTBHIA
TPXKIAH U FOPHIIMYECKHX JIUI[, KOTOPbIE XOTS M HE IIPETyCMOTPEHBI 3aKOHOM KN
TaKAMH aKTaMH, HO B CHIy OOIMX Hayal M CMBICIA IPaXKTAHCKOTO
3aKOHOZIaTebCTBA IIOPOKIAIOT I'PaKJaHCKHUE TIPpaBa U 00S3aHHOCTH.

B co0TBETCTBHM € 3THM Ipa)kIaHCKUE paBa H 00I3aHHOCTH BO3HUKAIOT!
1) U3 HOroBOPOB ¥ HHBIX CHENOK, MPETyCMOTPEHHBIX 3aKOHOM, a TAKKe H3
AOTOBOPOB M HHBIX CIEJIOK, XOTS W HE NPEJyCMOTPEHHBLIX 3aKOHOM, HO He
IIPOTHBOPEYAIIUX EMY;
1.1) u3 pewenuit cobpanuii B ci1ydasx, MpexycMOTPEHHbIX 3aKOHOM;
2) U3 aKTOB TOCYNapCTBEHHBIX OPraHOB M OPT4HOB MECTHOIO caMOyIpaBJIeHHS,
KOTOpBIC MPEeIyCMOTPEHBI 3aKOHOM B KadyecTBE OCHOBAHHS BO3HUKHOBEHHS
TPaXKIAHCKUX TIPaB U 00sS3aHHOCTEIH;
3) 13 cy1e0HOTO pelIeHus], yCTAaHOBHUBIIETO TPAXKIAHCKHE [IPABA 1 00s13aHHOCTH;
4) B pesyneTare NpPHOOPETEHHS HMYIIECTBA IO OCHOBAHHUSM, JOITyCKaeMBbIM
3aKOHOM;
5) B pesylbTaTe CO3NAHUS TPOW3BENEHMI HAYKH, JUTEPaTyphl, WCKYCCTBA,
M300pETEHNH U MHBIX PE3yJbTaTOB HHTENIEKTYaTbHON NeSTeNbHOCTH,
6) BCIeCTBYE IPUYMHEHHS Bpea APYTroMy JIHILY;
7) BCIeICTBHE HEOCHOBATENBHOTO 00OraleHu s
8) BCIIEICTBHE MHBIX JEHCTBHH Irpa)kIaH u IOPUTHYECKHX JIHIT,
9) BenencTBre COOBITHM, ¢ KOTOPBIMU 3aKOH WJIH HHOM IIPaBOBOW aKT CBSI3BIBAET
HACTYIJICHHE I'PaXKJaHCKO-IIPaBOBBIX [10CIIEICTBUH,

Cornacro c1.10 I'K PO, He nonyckarotes ocyIecTBiIeHue TPaKIaHCKUX
IIpaB UCKIFOYUTEIBHO C HAMEPEHHEM NIPUUHHUTE BPeJ IPYroMy JIHIY, AeHCTBYS B
00X0J1 3aKOHa C IIPOTHBOIIPABHOM LIEEI0, 4 TAKIKE HHOE 3aBeJ0MO
HEI00POCOBECTHOR OCYIIECTBIICHNE IPAKAAHCKUX MpaB (310yHoTpebnenue
IIPaBOM).

He momyckaercs ncronb3oBanne rpakiaHCKUX TIPaB B IMEIAX OrpaHHYeHHs
KOHKYPEHIUH, a TAKIKe 3/10yI0TpebIIeH e JOMIHUPYIOLIAM TOJI0KEHUEM Ha PHIHKE

(.1 ¢1.10 TK P®).
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B cnyuae nHecoOmomeHus TpeOoBaHMil, NPEAYyCMOTPEHHBIX ITYHKTOM 1
HacTosIeld cTaTbu, CyZ, apOUTpaKHBIH CyJ WJIM TpeTeMckuil cym ¢ yderom
XapakTepa U IMOCHeACTBUH IOIYIIEeHHOrO 3JI0yIOTpeOIeHus] OTKa3hIBaeT JIUIY B
3alUTe IpUHAMJIeKAIIero €My IpaBa IIOJHOCTBIO MM YaCTHYHO, a TaKKe
IpPUMEHSET UHBIe MEPBI, IIpeycMOoTpeHHbIe 3aKoHoM (1.2 ¢T.10 'K P®).

B ciyyae, ecnu 310ynoTpeOlieHHEe MPaBOM BBIPaKaeTCs B COBEPIICHUH
OedcTBHM B 00XOH 3aKOHAa C IIPOTHUBONPABHOM  LENBIO, IOCIEACTBUSA,
MPEeLyCMOTPEHHBIC ITYHKTOM 2 HACTOSIUEH CTaTbU, IPUMEHSIOTCS, IIOCKOJIBKY HHBIE
MOCHEeNCTBUS TaKUX NeHCTBUM He ycTaHoBNeHbl HacTosmwuM KonekcoMm (1.3 c1.10
[K PD).

Ecnu 3n0ynoTpediaeHue mpaBoM MOBJICKIIO HApyLIEHUE IIpaBa APYroro JIMLia,
TaKoe JIMLO BIpaBe TpeOOBaTh BO3MEIIEHHUS NMPUUYMHEHHBIX 3THM YOBITKOB (1.4
¢T.10 FK Pd).

[Tpu sTOoM, mpenmnonaraercs H0OPOCOBECTHOCTh YYACTHHUKOB T'pa)KIaHCKUX
IPaBOOTHOIIEHWH W pa3yMHOCTD uX aerictBui (1.5 ¢1.10 'K POD).

3amuTa Ipa)¥IaHCKHAX IIPpaB OCYILECTBISETCS Croco0aMy, Ha3BaHHBIMU B
ct.12 TK P®, B ToM uyucie, TyTeM BO3MEIIEHHUs YOBITKOB, KOMIIEHCAIIUH
MOPaJIBHOTO Bpeaa U MHBIMU CIIOCO0aMHU, MPEeyCMOTPEHHBIMU 3aKOHOM.

B cootBerctBUM co c1.15 'K PO, nuno, npaBo KOTOPOro HapyIIeHO, MOXKET
TpeOOoBaTh MOJHOIO BO3MEIIEHUS MPUYNHEHHBIX eMy YOBITKOB, €CIIU 3aKOHOM HITH
JOTOBOPOM He IPeTyCMOTPEHO BO3MeEILeHHe YObITKOB B MEHbBIIIEM pa3Mepe.

[Tox yOBITKAMHU MOHUMAIOTCS PACXO/IbI, KOTOPBIE JIUIIO0, Ybe MPABO HAPYIIEHO,
IIPOU3BEJIO WK JTOJDKHO OyneT MpOM3BECTU IS BOCCTAHOBIIEHHS HapYIIEHHOTO
npaBa, yTpaTa WK TOBpeXIeHHe ero MMyllecTBa (pealbHBIH yiep0), a Takke
HEMOJIyUYeHHbIE JJOXObI, KOTOPbIE 3TO JIMIO MOJIYYHIIO OBl TPH OOBIYHBIX YCIOBHSIX
rpaxxgaHckoro obopora, eciau Obl ero npaBo He ObUIO HapylleHO (yIylleHHas
BEITO/IA).

Ecnu nuio, HapyImmBiiee npaBo, MOIYYUI0 BCISACTBHE ITOTO TOXOIBI, JTHIIO,
IIPaBO KOTOPOr0 HApyIIEHO, BIIpaBe TpebOBaTh BO3MEUICHMS HApSAy C APYTHMH
yOBITKAMH YIYIIEHHOM BHITO/IBI B pa3Mepe He MEHbIIEM, YeM TaKHe JTIOXOIBL.

Kak pazwpsicHeno B 1m. 12 mnocranoBnenust [lmenyma Bepxosnoro Cyna
Poccuiickoit ®@enepanmu ot 23 wmroHS 20151, N 25 «O npuMeHeHHMH cyqamMu
HEKOTOPBIX NONOXKEeHWH pasgena | wactu mepBoit ['paxkmaHckoro konekca
Pocculickoii @enepanuuy (nanee — [locranopnenue BC PO No25), mo memam o
BO3MeEIleHUM YOBITKOB MCTEI| 00sI3aH 10Ka3aTh, YTO OTBETUYMK SBIIAETCH JIUIIOM, B
pesyabTate nelcTBHi (Oe3neHcTBUA) KOTOPOTO BO3HHUK yIiepO, a Takke (akxTsl
HapyluIeHHsl 00s3aTeNbcTBa WM MPUYUHEHUs Bpelda, Hajdudue yYOBITKOB (ITYHKT 2
crateu 15 'K POD).

Pa3mep momexaminx BO3MEIIEHUIO YOBITKOB JODKEH OBITH YCTAHOBJIEH C
pa3syMHOM CTEIleHBIO JOCTOBepHOCTH. IIo cMmbiciy myHkTa 1 crateu 15 I'K PO B
YJIOBJIETBOPEHUH TPpeOOBaHMUS O BO3MEIIEHUH YOBITKOB HE MOXET OBITH OTKa3aHO
TOJIbKO Ha TOM OCHOBAaHMH, YTO MX TOUHBIM pa3Mep HEBO3ZMOXHO YCTaHOBUTH. B
3TOM cllydae pazMep NOJIeKallMX BO3MEIIeHUIO YOBITKOB ONpenesseTcs CyA0M ¢
y4e€TOM BCeX OOCTOSATENBCTB J[eNia, UCXOMs M3 TMPHUHIIMIIOB CIPaBeMJIUBOCTH WU
COpPa3MEepPHOCTH OTBETCTBEHHOCTH AOIYIIEHHOMY HapyLIEHHUIO.
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OtcyTcTBHE BUHBI [OKa3bIBAeTCSA JIMIOM, HAPYIIMBIIMM 00A3aTENbCTBO
(mynkr 2 crateu 401 'K P®). ITo obmemy npasuity IO, IPUYMHHBIIEE BpES,
0CBOOOJKIaeTcsl OT BO3MEIIEHHs Bpe/ia, eClid JOKAKET, YTO BPel INPHYMHEH HE IO
ero BuHe (myHKT 2 ctatbu 1064 'K P®). Bpems noka3siBaHus cBOEH HEBUHOBHOCTH
JIE)KHAT Ha JIMLE, HAPYIIMBIIEM O0s3aTeNbCTBO WM NPUYHHHBIIEM Bpen. Buna B
HapylIeHHH 0053aTeNbCTBa WIM B NMPUYMHEHUW Bpela IPEIoIaraeTcs, oKa He
NI0Ka3aHo oOpaTHoe.

Eciu nmuuo HeceT OTBETCTBEHHOCTH 3a HapyllleHWe 00sM3aTellbCTBA WM 34
IPUYHMHCHHE Bpeda HEe3aBHCHMO OT BWHBI, TO Ha HEro Bo3jlaraercs Opems
JOKa3bIBaHHS OOCTOATENLCTB, SBJSIOIIAXCS OCHOBAHHEM IS OCBOOOKIEHHSA OT
TaKOW OTBETCTBEHHOCTH (HampumMmep, IMyHKT 3 ctateu 401, myukr 1 crateu 1079 'K
PD).

M3 wu3nokeHHOro ciexyeT, 4TO K OTHOIICHUSM I10 OOS3aTeNLCTBAM M3
IpUYMHEHUS Bpeaa npuMeHuMBI rooxeHus [ K PO o Bo3MelieHn# yOBITKOB.

ITo obmemy npasuiy, chopmynupoBanHoMy B 1.1 c¢t1.1064 'K PO, Bpep,
OPUYMHEHHBIA JIMYHOCTH MWIM HMMYIIECTBY TpaKJaHWHA, a TaKXkKe Bpel,
IIPHYMHEHHBIH MMYIIECTBY IOPUIAYECKOTO JIMLA, IOIJIEKUT BO3MEIIEHHIO B
IIOJTHOM OOBEMe JIUIIOM, IIPUIUHUBIIUM Bpe.

ITynkr 2 ¢1.1064 'K P® npenycmarpuBaert, uTo JIUIIO, IPHYUHKBIIIEE BPE,
OCBOOOXK/IAaETCS OT BO3MEIEHUS Bpe/la, eClli JOKaXKeT, YTO BpeJ MPUYMHEH HE I10
€ro BHHE. 3aKOHOM MOXKET OBITH INPeIyCMOTPEHO BO3MELIEHHE Bpela W IpH
OTCYTCTBHAM BHHBI IPUUUHUTEINS BpeIa.

Cornacno ¢1.1080 'K P®, nuna, coBMECTHO IPUYHHUBIIIKE BPEl, OTBEYAOT
nepe]] MOTePIEeBIINM CONUIAPHO.

IIo 3asBIEHUIO TOTEPIIEBIIIETO U B €r0 HHTEPECcax CyJ BIIPaBe BO3IOKHUTE Ha
JIMI, COBMECTHO IPHYMHUBIINX BPEJ, OTBETCTBEHHOCTh B JOJISAX, ONPEIENIUB HX
IPHUMEHUTENEHO K IIPAaBHIIaM, PeyCMOTpeHHBIM ITyHKTOM 2 ctathi 1081 'K P,

TaxkuM 06pa3zoM, OTBETCTBEHHOCTH 10 00513aTEILCTBAM U3 IPUYUHEHHS Bpea
UMEET JEIUKTHYIO OCHOBY M [UIs €€ HACTYIUIEHHS, B KJIACCHYECKOM BapHaHTE,
HeOOXOAMMO  HalW4YHe COcCTaBa IPABOHApPYIIEHHs, BKIFOYAIOMIETO  (aKT
HaCTYIIEHUsI BpeJa, NPOTHUBOIIPaBHOCTH TIOBEICHHS

NPUYHUHHTEISA Bpeaa, IIPUYUHHYIO CBA3b MEXKAY YKa3aHHBIMH NBYMS DJICMEHTAMU U
BUHY IIPUYHUHUTEIIA BpEaa.

BBIBO/IbI
Ha ocHoBe npoBeieHHOI0 aHaaKu3a GakTHIECKOi U MPaBOBOM CHUTYAIUH 10
CIIOPHOM CHUTyalHH, McrionmHuTeneM onpeaeneHsl CaeLyroIIie MPeanoI0KUTeIbHO

BO3MOJXHBIC BapHaHTEI 3alllUThl HHTCPECOB 3aKa3yrKa 1 ero I—I.]'[BHOB:z

L. MMOoCpenCTBOM OOKA3bBIBaAHHMS (paKTa HapylmeHHus aHTHMOHOIIOJIBHOT'O

2 BonnolweHue Kaxaoro v moboro u3 paccmatpMBaeMblx BapuaHToBs Tpebyet cbopa A0NONHUTENbHON
baKTUYECKOH M fOKa3aTeNbHO MHOOPMALLIMK OT KOTOPOW, B KOHEUHOM UTOre, ByAeT 3aBMCETb OLEHKa HaNMYUA

WK OTCYTCTBUA YCNOBUIA ANA UX peanusaumu,
N



3aKOHONATE/ICTBA, BBIPA3UBINErOCH, IPEANOIOKUTENBHO, B HETOOPOCOBECTHOMN
KOHKYpEHIIMM ¢ wucnonb3oBaHueM Kommuccnun mo 6Gopsbe ¢ smkeHaykodl wu
(anbcuduranmeil HaydHBIX HCCIENOBAaHMI npu  Ilpesunuyme Poccuiickoii
aKaZleMMH HayK W aBTOpHMTETa caMoil Poccuiickol akaieMun Hayk, IIPH YCIOBUH
AOKAa3aHHOCTH  HAJM4Y¥si COCTaBa COOTBETCTBYIOINEIO [PABOHAPYIIEHHS B
JEUCTBUAX XO3SAUCTBYIOIIETO CyObeKTa, TPYIIIBL  JIMI, HampuMep, BBUIY HX
apdunrpoBaHHOCTH;

2. mocpencTBOM JOKa3bIBaHUS (haKTa BOSHUKHOBEHHS BHEJIOTOBOPHOT'O
Bpe/la, NPHIMHCHHOIO BWHOBHBIMM JICHCTBHMSMH MNpUYMHUTENed Bpena mpu
HalIMYMM  TIPUYMHHOM CBS3M MEXIYy MNeHCTBUAMU NpUYMHHTENeH Bpela u
HACTyNMBIIAMH IIOCIIE/ICTBUAMH, C IIOCIIE/YIOIMM BO3MEIIEHHEM YOBITKOB.

C yd4eToM BBILIEH3IOKEHHOTO MOJTATAEM, YTO NPUIIOXKEHHE YCHIIMH IJIs
3alLUTBI HHTEPECOB 3aKa3ynKa MOKET HMeTh Cleayromye GopMbl U HaIlpaBJIEHHUS:

1. Obpamenne B ®I'BY «Poccuiickas akageMus HAyK» I10 BOIIPOCY
NpeKpalleHus MyOJUKAlMK Ha 3JEKTPOHHOM pecypce Komuccuu 1o Ooprde ¢
mxeHayko# npH [Ipesunuyme Poccuiickoit akanemun Hayk Memopanmgyma Ne2 O
JOKEHAYYHOCTH T'OMEOIIATUM ot 07 ¢espans 2017r. u DKCIepTHOroO
3aKIOYCHUA O JDKCHAYJHOCTH TOMEOINATHH B KaYecTBE MepHl yCTPaHSIOIIEH
HapyIlIeHWe  aHTUMOHONIOJBHOTO  3aKOHOJATENbCTBA  (HeJ0OPOCOBECTHOM
KOHKYPEHIIUH ).

2. Obpamenue B opransl [Tpoxyparypsr Poccuiickoii Deneparuu mo
BOIPOCY IMPUHATHS MEP NPOKYPOPCKOT0 PearupoBaHus Vs 3aIUTHI 3aKOHHBIX IIPAB
M MHTEPeCOB HEOTPAHMYEHHOTO Kpyra JHMI[ — TNOTpeGUTenel, IpHBEp:KEHHBIX
rOMEOTIaTHYECKUM JIEKAPCTBEHHBIM CPEJICTBAM M METOIAM JICUCHHUSL.

3. O6pawenne 8 DAC Poccun 0 MpUHATHU Mep 171 yCTpaHEeHUs
HapyIICHUs] ~ aHTUMOHOIIONIBHOTO  3aKOHOJATeNbCTBA,  BBIPAKAIOIIETOCS B
HEJI0OPOCOBECTHOM KOHKYPeHUUH (OrpaHHYeHHH KOHKYPEHLIMM) Ha TOBapHOM
PBIHKE JIEKAPCTBEHHBIX CPEICTB.

4. OGpaenue 3a BO3MeIICHHEM IPUIHHEHHBIX YOBITKOB B cyneOHOM
HopsiaKe.

r. Mockga, 30 urons 2020r.
[Ipesunent

@oHpa coneHCTBUS Pa3BUTHIO
IPaBOBBIX TeXHOJIoruM X XI Beka
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